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HOUSE RESOLUTION NO. 222 
by Mr. Don Mulford 


‘Relating to a study of the necessity of licensing, regulating, 
and training of small craft operators 


WHEREAS, There is each day a tremendous increase in the 


number of small crafts being operated on the waters of this State; 


and 


WHEREAS, A result'of such increase has been a proportionate 
increase in the number of accidents involving such craft, which 
accidents account for untold damage to person and property; and 

WHEREAS, It is imperative that our waters be maintained 
as safe as possible so as to make them proper places for fishing 
and recreation; now, therefore, be it 

RESOLVED BY THE ASSEMBLY OF THE STATE OF CALIFORNIA, That 
the Rules Committee assign to an appropriate interim committee 
for study and report to the legislature the subject of the 
desirability and necessity of licensing, regulating, and training 
the operators of small craft upon the waters of this State; and 
be it further 

RESOLVED, That such committee be directed to report its 
findings to the Assembly on the first day of the 1962 Budget 


Session of the Legislature. 


(Referred to Assembly Interim Committee on Public Utilities 
and Corporations by Assembly Rules Committee June, 1961) 





CHAIRMAN CUNNINGHAM: The Assembly Interim Committee on Public 
Utilities and Corporations is now called to order. Iadies and 
gentlemen, this is the first interim committee hearing that we have 
held this year. We are very, very pleased to have so many of our 
members who have served on this committee in previous years with us 
again. 

I would like to take this opportunity to welcome Mr. Gordon 
Cologne from Indio and Mr. Lester McMillan from Los Angeles County 
who will be serving on this interim committee for the first time. 

I would also like to introduce the other committee members. Mr. Carl 
Britschgi from Redwood City; Mr. James Holmes from Santa Barbara; 

Mr. Clayton Dills, Mr. Charles Wilson and Mr. Monte Burke, all of 

Los Angeles County; and Captain Inuckel from San Diego. I also want 
to introduce our Secretary, Mrs. Norma Waggershauser. We are very, 
very happy to have with us today, Mr. Bruce Sumner who, as you know, 
is the Assemblyman from this County. 


The subject of recreational boating is not new to most of the 


members of this committee. Most of you who are present today will 


remember that during the 1957-59 interim period, this committee 
held hearings throughout the State on the need for a Uniform State 
Boating Act. Legislation was introduced by that interim committee 
to the 1959 Legislature and was consequently later signed into law. 
This Boating Law set the basic requirements of registration, the 
minimum requirements for safety equipment, and established “Rules 
of the Road" for small craft using the waterways of this State. 

The California Boating Law does not replace the Coast Guard and 
other federal regulations in force in navigable waters, but is in 


conformity with these laws. 










Under the Boating Law, the Division of Small Craft Harbors of 


the Department of Natural Resources was given the responsibility of 












administering this Act. Under the direction of Division Chief 


Iachlan M. Richards, many significant and constructive steps have 





already been taken. We wish to commend the Division for establishing 
an initial educational program for the boater as well as their 
cooperation with the Coast Guard in establishing a training program 
for local law enforcement officers to acquaint them with the 
regulations and techniques involved in policing their local waters. 


The committee is well aware that the enforcement burden falls largely 











on local law enforcement agencies. 

The tremendous increase in the number of small craft being 
operated on the waters of this State has caused the legislature 
tremendous concern over the number of accidents involving such craft. 


Division of Small Craft Harbors, as well as Coast Guard statistics, 








show that "Operator Fault" is the major cause of accidents. I am 
sure that all of the members of this committee desire to do their 


utmost to keep recreational boating in California as unregulated as 














possible. However, it is also our duty to see that our waterways 
be maintained as safe as possible in order to make them proper places 
for recreational boating. 

The committee hopes at this hearing to receive testimony from 
the boating public as to the need for licensing, regulating and 
training of operators of small craft upon the waters of this State 
and also welcomes the introduction of other solutions which you feel 
would increase boating safety in California. 

I would like at this time to call our first witness, Mr. Iachlan 
Richards, Chief of the State Division of Small Craft Harbors. 
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LACHLAN M. RICHARDS, CHIEF, DIVISION OF SMALL CRAFT HARBORS, 
DEPARTMENT OF NATURAL RESOURCES: Mr. Chairman and gentlemen, I will 


make a brief statement - representing the opinions of the Division 
and the Small Craft Harbors Commission - then I will summarize it 
and call on George Askelund, our Supervisor of Boating Regulations, 
who will give you some positive recommendations that we wish to make. 
As Chief of the Division of Small Craft Harbors as well as an 
enthusiastic participant in boating sports, I am certainly well 
aware of the risks involved in water sports and the need for some 
kind of program which will insure that these risks are held to a 
point where boating is both safe and enjoyable. 
I have read, heard and also participated in much discussion 
on the methods of achieving this desired end. As a result, it is my 
impression that the need for licensing of boat operators is not at 
the present time a universal conviction of any significant segment 
of the pleasure boating public. In fact, groups otherwise in 
agreement, or who are generally in agreement on all phases of boating, 


seem to be sharply divided on this one issue of licensing. The 


views expressed by different representatives of any given boating 


group may be strongly in favor or strongly against licensing of 

boat operators. This has been our experience throughout the State. 

Because of the above experience I am reluctant at this time to make 

a firm recommendation, except in the area which Mr. Askelund will 

cover. I feel there is a great need for more data and also consider- 

able study of the various possible courses of action which might 

be taken to resolve the problems of regulation of pleasure boating. 
For the record I would like to summarize the various arguments 

which are customarily advanced pro and con. Such a summary may have 


some value as orientation in any deliberation on this problem. 
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Arguments in favor of licensing: 1) Licensing will provide 
a means of identifying and penalizing repeating offenders. Even a 


permit system without examination would accomplish this. 2) lIicens- 
ing would assure some degree of competence, both fitness and training, 
on the part of the boat operators. This presumes an examination, 
whether oral, written or a demonstration. 3) Requirements for 
licensing will assist enforcement officers in various ways including 
identification of the operator, increased familiarity of the operator 
with the law, and the operator's awareness that he has something to 
lose, 4) Iicensing would materially aid a boating safety education 
program on the basis that it would require demonstrations of knowledge, 
skill and ability. 5) Requirement of a license would provide 
assistance for new boat operators as those requirements could be the 
standards of competence toward which they could aspire and which 
would be readily available to them, 

Arguments against licensing: 1) Education, not licensing, is 
certainly the best means for preventing accidents. 2) Experienced 
operators who would probably be the first operators to qualify for 


license, are having the most accidents according to available 


statistics. We realize that these statistics are not conclusive at 


this time, However, we are getting better runs each day, each week 
and each month of the available statistics to try and support this 
need. 3) A licensing program would be costly and difficult to 
administer. Such a program would have to take into account knowledge, 
experience, physical and mental condition of the operator, reciprocity 
with other states, etc. 4) Such a program would not be feasible 
because of the variety of types of vessels involved and the variety 
of conditions under which these vessels would be operated. 

ies 





Administration of written, oral or practical tests to cover all 
types of vessels and conditions of operation would not be feasible. 
5) Funds for conducting a licensing program could be used more 
beneficially for law enforcement, safety education and better boating 
facilities. 6) Idcensing with its additional fees and other 
requirements is just another harassment of the boatman. Such 
harassment may kill the joy of boating and also the boating business. 
7) Caution in establishing a licensing program is indicated as 
once established, it cannot easily be repealed or revamped. 

I would like at this time to introduce George Askelund who will 


give a more positive recommendation on behalf of the Division. 


GEORGE A. ASKELUND, SUPERVISOR OF BOATING REGULATIONS, DIVISION OF 
SMALL CRAFT HARBORS: There is one area of regulation of boat 
operation where the Division feels that licensing of boat operators is 
needed now and that is for vessels carrying passengers for hire, 

It is true that the Coast Guard has a licensing program for 
such operators. This program, as currently administered, serves 


the need for regulation of boat traffic on waters under Coast Guard 


jurisdiction. The Coast Guard program does not provide for licensing 


of operators on waters exclusively under state jurisdiction. For 
example, the Coast Guard does not exercise jurisdiction over such 
bodies of water as Salton Sea and Clear Iake, and also many reservoirs 
and smaller natural lakes in the State. Passengers carried on 

vessels in these waters do not have the assurance that the operators 
of that boat have been found by a state or federal agency to be 


competent to operate a vessel on those waters. 
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Further, operators of passenger carrying vessels on waters 
exclusively under state jurisdiction are unable to obtain operator 
licenses for these waters by means of which they may assure their 
passengers and/or their insurance companies of their competence. 
This inability to obtain a license may result in greatly increased 
insurance rates or even in denial of insurance by some companies. 

The question may then be asked - Why has this problem not been 
dealt with before? The answer is found partially in the fact of 
the ever increasing expansion of population throughout the State, 
the increasing number of boats now on all waters of the State and 
the relative inexperience of the many new operators. 

However, the major reason for this critical situation is a 
recent change in the Coast Guard rules for issuance of licenses. 
Previous to December, 1960 the Coast Guard issued general licenses 


which established competence of the operator, in a general sense, 


on U. S. navigable waters. In December, 1960 the Coast Guard adopted 


a policy of limiting the issuance of licenses to specific and well 
defined areas. As new licenses were specific for limited areas of 
U. S. navigable waters, they were not valid for other waters such 
as those exclusively under state jurisdiction. For example, if a 
license were issued for an area within 50 miles of Rio Vista, it 
would not establish competence to operate a vessel on Clear Iake. 
Because of these circumstances, the Division feels that an 
immediate and pressing need for licensing of boat operators carrying 
passengers for hire exists in California today. 
MR. RICHARDS: Mr. Chairman, that concludes our prepared testimony. 
CHAIRMAN CUNNINGHAM: Any questions by members of the committee? 


a. 





ASSEMBLYMAN HOLMES: We took a trip on the Bay here yesterday 
and I was talking to one of the Commissioners. The small boats, 
that I believe are under seven or eight feet, do not carry a number 
or anything like that. The contention was that they thought that 


these boats should also at least be numbered because of loss or in 


case a woman should call up and say "I've lost my little white dinghy". 


Down here I guess there are thousands of them and how would they be 
able to trace them without numbers on them? By numbering them they 
would at least have them recorded either in each individual harbor 
district or in a central file. Do you feel that that would be 
feasible or be necessary? 

MR. RICHARDS: Well I would comment, Mr. Holmes, in this way. 
The Division is following very closely what the nationwide trend is. 
California now numbers many boats in excess of those which are 
required to be numbered in other states. However, there are also a 
number of states which require any and every boat to be numbered. 
Now the nationwide trend supports your discussion today. Nationwide 
there are no states which are exempting more boats but there are 
many states which are requiring all boats to be numbered. However, 
my personal feeling would be this - if you say that we should number 
these boats or, in this discussion, it is felt that these boats 
should be numbered in order to save a life I would wholeheartedly 
support it. But if you want to number these extra boats just to 
keep them from being stolen, although I realize this is certainly 
a great asset, but if you want to number them just for this purpose 
then you should also number golf clubs and lawn mowers, using that 
for an example. ‘There are many things that are stolen, such as snow 
skis for instance, which are stolen all the time and there are many 


of these snow skis that cost as much as a small dinghy. 
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ASSEMBLYMAN HOLMES: Well that was one of the facets of the 





reason for numbering but I see no reason why any boat should be 


excluded from the numbering system, That is my own personal opinion - 











I'm not too well acquainted with it but, looking at it on the overall 
picture, if they are going to number a ten foot boat why should an 
eight foot boat be exempt. 
MR. RICHARDS: I certainly would see no objection to numbering 


all boats. I could give you one or two of the arguments which were 










presented at the time boat registration was being considered. The 
fact that many of these small boats were owned and often built by 
young kids was one of the main objections since it was felt numbering 


would be an additional expense. It was also argued that usually 





these kids didn't get out of a general, small, controlled area and 








therefore there was no need for numbering. However, as a Division, 
we certainly would have no objection to numbering them, 


ASSEMBLYMAN BURKE: I was wondering why we couldn't have 















license plates for boats the same as we do for cars, etc. Wouldn't 





that take care of the numbering if it had a license plate on it 


which was visible? 





MR. RICHARDS: Do you mean a plate to attach to the boat 
rather than the arguments on numbering a boat by lettering it 
individually? 

ASSEMBLYMAN BURKE: Yes, that's right. 

MR. RICHARDS: There are one or two states which do this but 
having long been a boat enthusiast before I came with this Division, 
I am the last one who would ever support or suggest putting a 


license plate on a boat. 


ASSEMBLYMAN BURKE: Why? 3 















MR. RICHARDS: It seems it is kind of the last frontier for 


the boating people. They feel that it would badly deface the boat. 





For one thing, if you make this plate of metal, it would rust. 
Look at these beautiful boats out here with clean white bows, which 
are not documented. There is one right here that has a nicely 

lettered, very clear number. If you put a big orange and black 
plate on that it is just a personal feeling that it would deface 
the boat. 
ASSEMBLYMAN BURKE: But we are now going to launch a crusade 


of aluminum plates so do you feel that would rust and deface it? 





MR, RICHARDS: Certainly a plate of aluminum or plastic I am 










sure could be developed that would not rust. However, I am also 


trying to give the opinion that I know is very strong among the 







boating people, not only statewide but nationwide, against it. Of 


course, we often compare an automobile with a boat but an automobile 

















is predominantly a means of transportation. Small craft in this 
State are predominantly a means of recreation and these people, the 


true boating enthusiasts, take a great pride in even having nice 





looking numbers which are a part of the decor of the boat. I think 
this carries way back to the old sailing days when a part of your 
ship was the attractive way in which you had the name of the boat on 
the stern. Of course, the larger, documented boats outside here you 
will note are not required to have any license plate. They are only 
required to have the name of the boat and the home port clearly 
visible. 

ASSEMBLYMAN DILLS: This is more of a comment than a question. 
I am trying to follow Mr. Holmes and Mr. Burke in their thinking. 


sQe 


Now you take house trailers - house trailers are being licensed. 
They are not exactly for travel - but for the enjoyment of those 
who like to camp and then again you are comparing your boats with the 
automobile, but they do license motorcycles and even bicycles for 
identification. I don't know how small a dinghy is but I can't see 
the reason for objecting to a license of some kind for identifica- 
tion on a boat. I am sure they are beautiful boats but I wouldn't 
think that a license would take any beauty from them any more than 
one of those flags would. 

MR. ASKELUND: Boats are made of different materials. You 
have some made of beautiful wood, some of metal and some of fibre- 
glass and it would be somewhat difficult to attach a license plate 
without marring the material or it might even do damage to the 
material. 

ASSEMBLYMAN DILLS: Suppose you had a flag with a number on it? 

MR. ASKELUND: A flag? That would be visible when the wind 
wasn't blowing but it might offer some difficulty. At present 


permission is given a boat owner to attach his number in any way he 


wants, whether he wants to put it on with a plate or to paint it on 


or put it on in some other manner, he has his choice provided it 
meets the basic requirements of visibility. 

CHAIRMAN CUNNINGHAM: Any other questions? Mr. Cologne. 

ASSEMBLYMAN COLOGNE: I have a couple of questions. My 
questions may be on a little different subject. I notice in the 
summary of boat accidents that in the last year there are no 
accidents for operators under eleven years of age. Is it your 
experience that you don't have very many motorboat operators under 
eleven years of age or are they more careful? 
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MR. RICHARDS: We certainly have a tremendous number of boat 
operators under eleven years of age. However, I discussed that only 
this week with our registration section and the boys just threw up 
their hands. They would like nothing more than to be able to co- 
relate this information but thus far we don't have statistics or a 
basis to tell you. Now that we have this boating registration we 
can make many different types of runs to find the number of boats 
in a county and the number of various statistics about these boats 
but thus far we have no way of telling whether if there is one 
accident in the age group from, say 0 to 12 years, and 20 accidents 
from 12 to 24 years, we don't know which one proportionately has 
the most accidents. That is why in my opening statement I said 
there wasn't enough data to factually support the contention that 
operator fault is based on a certain age or a certain experience 
rating. We are working as fast as we can in our small Division to 
develop further statistics along the lines in which you are thinking. 

ASSEMBLYMAN COLOGNE: In other words as far as you are con- 
cerned, you couldn't justify, with the information you have now, any 
consideration of an examination of boat operators to determine their 
qualifications to operate a boat? 

MR. RICHARDS: I don't feel that we could. 

ASSEMBLYMAN COLOGNE: Is your program geared so that maybe by 


the next Session of the legislature we will have some information 


along these lines to see whether if we gave an examination of boat 
operators, this would improve the accident situation? 

MR. RICHARDS: I would say our program is geared in that direction 
but I know better than to make a pitch for more employees at this 
time. We have two boating representatives and there are only two 


ake a 








boating representatives throughout the State working in this area 


at this time. You passed legislation at the recent Session which, 
if it gets through budget, might give us four more men which will 
help work in this area. We are working in that direction. 

ASSEMBLYMAN COLOGNE: In the area of getting more factual data 
on the cause of these accidents - is that what you are talking about? 

MR, RICHARDS: Yes. 

CHAIRMAN CUNNINGHAM: Any other questions? No questions. 
Thank you very kindly, gentlemen, 

We are very happy that Mr. Paul Iunardi has joined us. He 
represents eleven of the northern counties and probably has the 
largest Assembly District in the United States. 

The next witness will be Robert H. Langner who is the Manager 
of the Marine Exchange, Incorporated. 


ROBERT H. LANGNER, MANAGER, MARINE EXCHANGE, INCORPORATED: Chairman 
Cunningham and members, I am Robert Iangner, Manager of the Marine 
Exchange and Secretary of its affiliated Harbor Navigation Committee. 
Ours is a 112 year old maritime service agency in the San Francisco 
Bay Region with some 450 members. In my prepared testimony I have 
described the history and functions of our organization and supplied 
a membership list of our committee and in the interest of time, 

Mr. Chairman, I would like to omit the sections of my statement 
dealing with these functions of our organization and background. 
Also I will omit those prepared sections as to the problems, as we 
see them, in the Bay Area - the number of small craft, the amount 

of commercial traffic, the investment in our docks and terminals, 


and the economic importance of our off-shore foreign commerce. 
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Essentially we are concerned about the problem of two different 
types of watercraft being in the same place at the same time. Near 
misses, and more often delays in sailings of commercial vessels, are 
increasingly common. Our pilots regularly report incidents where by 
sheer good luck, adroit maneuvering or placing the ship in jeopardy, 
collisions were avoided, 

We are aware that this condition is not unique in our area. 

One of the things that happens is that sailings are delayed. A 
recent example was a ship which missed the tide because of small 


craft congestion and resulted in considerable cost to the operator. 


The stand-by time cost on these ships runs from three to five 


thousand dollars a day on a modest sized freighter. Also there is a 
problem if damage occurs to the vessel by grounding as has occurred, 
Sometimes cargo has to be transferred. In any event the very highly 
complex arrangement of vessel, cargo, crew and shoreside install- 
ations is put out ofsaynchronization by such delays or accidents. 

But the major concern of our commercial operators is not with 
these economic aspects of the problem of right-of-way and traffic 
congestion. Actually, they are more interested in avoiding tragedies 
and near tragedies. 

We have been called upon to document specific instances of 
small craft interference with commercial traffic. lLIast September, 
almost a year ago, I gave similar testimony to your Senate Fact 
Finding Committee meeting in San Pedro, and cited some cases. Iet 
me mention several, including some current ones just reported to me: 

A speed boat altering course to cross ahead of a 570 foot 


tanker moving on San Francisco Bay and clearing her bow by 25 feet. 


ehS« 








On the Stockton deepwater channel, a boat and water skier 


passed between inbound and outbound ships on the narrow channel. 

On the Port of Redwood City channel, an outbound sailboat 
tacking across the channel elected to come about and tack in front 
of an inbound freighter leaving the latter with no alternative 
but to come sharply left or run aground. The sailboat could have 
cleared the channel, had plenty of water outside of the channel, 
but elected to stay in the channel. 

On the Oakland Estuary, a 26 ft. inboard cabin cruiser buzzed 
an outbound freighter at an estimated 26 knots, cutting between 
the freighter and a small tug running parallel and failed to note 
a larger inbound tug on the far side of the channel. The cruiser 
struck the large tug's crosswake, went out of control and veered 
into a wharf, striking it twice stem on. In addition to damage to 
the small craft, at least one of the three children aboard was 
injured. There were also four adult occupants. 

There are many such examples, These are just three or four. 
There are of course many other examples in other ports. Ambrose 
Channel in New York has been closed, I understand, to small craft 
as a result of extensive damage to a tanker which was forced aground 
in avoiding a collision with a small, highly maneuverable boat. It 
is in that same harbor that the Army Engineers maintain a three-boat 
patrol during the fishing season and have specific federal legis- 
lation to enforce proper navigation which applies only to New York 
Harbor. Even this action is inadequate, and they were recently 
requested by maritime interests to deputize private boaters to 


maintain similar patrols. 
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As noted earlier by Mr. Iachlan Richards, it would not be 


accurate to state that licensing of operators meets with general 
approval, particularly from small craft interests, While our 
recommendation that it be undertaken has received the approval of 
our own Directors, and most of the members of our Harbor Navigation 
Committee, several of the latter have expressed a wait and see 
attitude or actual opposition to the proposal, particularly without 
trying all possible alternatives, 

We believe that while productive and useful, these alternatives 
are not in themselves the final answer and their use for some years 
clearly shows their shortcomings, as follows: 

There is no doubt that stepping up of public educational efforts 
would be productive, particularly as it relates to knowledge of 
deepwater conditions and traffic. Few boaters, unless they happen 
to be in the maritime industry, know that a C-3 freighter needs 1 
minute, 39 seconds to turn ninety degrees and takes almost 500 feet 
to do so, or that a supertanker requires 7 minutes, 23 seconds to 
bring her mass from cruising speed to a halt - and requires over a 
mile (6,600 feet) of water. But we continue to believe there will 
be the propensity of the good boater to respond to the mass appeal 
approach, as with training programs, rather than the indifferent of 
incompetent operator who, in the great minority in number, poses 
the real problem. 

The same comments largely apply to training efforts unless 
they are coupled with mandatory features or strong incentives. 
Several states, we are told, are trying this technique. New York 
requires operators under fifteen years of age to earn a safety 


certificate, while Michigan offers one as an alternative. We do 
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not feel competent to suggest the specific approach that California 
should take. Perhaps training programs could be popularized by 

private industry through reduction of the rapidly rising insurance 
rates on boats to those operated by holders of certificates of 
completion of approved training courses similar to the approach used 
by the insurance companies in covering teenage automobile drivers. 
It appears that a sufficiently comprehensive written examination 


prior to the issuance by the State of the initial boat operator's 





license would be a good incentive to many to take a highly concen- 
trated short course, 
Finally, we doubt that there will ever be sufficient on-the- 
water law enforcement to assure that all boat operators navigate 
safely and according to the rules just as there is a chronic shortage 
of police and highway patrol vehicles and officers on our streets 


Excellent results have been obtained in specific 





and freeways. 
areas such as the Sacramento River with joint Yolo-Sacramento County 


efforts, but these instances are usually where the waters are 





restricted and easily observed and patrolled. There is also the 
need in enforcement work to apprehend after the violation and there- 
fore after the accident may have occurred. 

We believe one additional factor involved in enforcement should 
be considered - the inhibiting effect on operators produced by the 
possibility that their license could be suspended or revoked if 
they are convicted of a violation. We understand that currently the 
apprehended, negligent operator is seldom prevented from again 
operating, even if a fine is imposed. 

To summarize the alternatives, we feel they all offer continued 


promise, but without initial screening and some control over boaters' 
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responsibility, as provided by a licensing examination program, 
their record in recent years shows their inadequacies to meet fully 
the problem of most concern to us, 
Members of our Harbor Navigation Committee have reviewed 
AB 2787 and while we have not yet completed a thorough study of 
all of its features, the majority of our members favor the principle 
involved and the approach taken as consistent with our previous 


recommendations. We are pleased to note that possible conflict 









with federal licensing of seagoing personnel has been avoided. The 
question has been raised as to the wisdom of exempting from the 
written examination requirement those who own boats already regis- 


tered with the State. This would appear to require examination of 




















only a minority of boat owners. Since we feel that the examination 
principle is a key feature of the program, its across-the-board 
application would seem desirable to us. 
It is recognized that the state of pleasure boating legislation 
is roughly that of the early history of the automobile, although 
the analogy suffers in the much greater number of boats and operators 
today as compared to the early motorcar era. Uniform registration 
under federal law has accelerated action by the states, but few of 
them have met the problem head-on, and none has approved adequate 
programs to examine and license its boat operators. 

In most instances, the problems have not yet grown to the pro- 
portions we feel are faced today on California waters. We believe 
that, as so often has been the case in other instances, our State 
should again take the initiative in developing and enacting pioneer- 
ing legislation in this badly needed field. As was found necessary 
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with automobiles, it is no longer possible to merely register the 
vehicle. The various states must assume responsibility, at least 


in part, for the qualifications of those who operate on both their 





roads and waterways. Some of the protests against such proposed 
action have and will continue to sound reminiscent of objections 
to licensing of automobile drivers in the early days yet the steady 
trend is toward tighter licensing of the latter, with one state, 
Pennsylvania, initiating for the first time nationally, physical 
examination of all of its automobile operators as a badly needed 
next step. 

We see little logic in requiring legal, physical and other 
standards applied to the operator of a motorcar, and the operator 
of a watercraft remaining unrecorded and unchallenged as to his 
competence. The dangers inherent in operation of the latter are 
often greater, the skills required more extensive and the traffic 
and operations problems encountered appear to us to be often more 
severe. 
Since our experience is sharply limited to conditions on 
navigable waters used by deepdraft ships in the Bay Region, which 
is the area covered by the maps that I have given the Committee, ~ 
we do not feel competent as a body to voice opinions and recommen- 
dations in detail on specific legislative proposals, particularly 
as they relate to problems of the pleasure craft owner and operator, 
mechanics of the examination licensing procedure, etc. We strongly 
recommend that ample opportunity be provided small craft organiza- 
tions, such as those participating in our program, to voice their 
view and modifications desired at conveniently scheduled meetings. 


Thank you for this opportunity to be heard. 
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ASSEMBLYMAN MC MILLAN: I would like to get your opinion on 


some statistics that we have been given about the operator's ex- 
perience. Now we notice that those with less than 20 hours of 
experience, the accident rate is very low - 13, and those with over 
500 hours, it goes up to 83. How do you account for that? Do they 
become more reckless and careless with more experience and how does 
that fit in with your theory of the educational program? These 
people with 500 hours certainly have had a lot of experience so why 
should the rate go up. It certainly doesn't with automobile drivers. 
The rate is higher among the younger people and those with less 
experience. Can you answer that? 

MR. LANGNER: Ican't. It would just be guessing. I would say 
this. I believe that the accident rate among drivers, and particular- 
ly young drivers who have taken approved courses, is far lower than 
that among drivers who have not taken training courses. Insurance 
companies recognize that mere operation of a vehicle, whether a 
watercraft or an automobile, doesn't assure competence or safe 
operation. I think that a licensing program would be of great 
assistance to the State Small Craft Harbor Division in compiling the 
type of statistics that you gentlemen need for legislative purposes. 

ASSEMBLYMAN HOLMES: I would like to find out what this operator 
experience is based on - is that per 100 boats, 1,000 boats or what? 
For instance, in the over 500 hours, there may be, as an example, 
2,000 boats in that class whereby in the less than 20 hours, there. 
may be only 20. So actually, the 13 rate would be by far higher in 
proportion than the 83 accidents in the over 500. 

MR. LANGNER: I wouldn't comment on the figures. They are not 


mine, sir. I \ 
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ASSEMBLYMAN HOLMES: I know. I am also directing that state- 





ment to whoever compiled the figures. The way it is set up I don't 







think you can tell a whole lot about it because there is no 


comparison between the two. Do you follow what I'm talking about? 



























MR. RICHARDS: I agree. 





MR. LANGNER: I think the problem that Mr. Richards mentioned 
earlier is that they haven't the resources themselves to get to- 
gether these statistics. 

ASSEMBLYMAN COLOGNE: The observation I was going to make is 
that until you have a total number of operators in each of these 
categories the statistics really don't show a thing. 

CHAIRMAN CUNNINGHAM: Any other questions by members? Thank 


If not, we will call on Mr. Bernard Vollmer. 





you, gentlemen. 


BERNARD VOLIMER, 1104 CHALCEDONY, SAN DIEGO, CALIFORNIA: 
Mr. Chairman and members, I am here as an individual and represent 


no organization, but I have had 18 years of piloting experience in 





the eastern waters and I am now qualifying in San Diego waters. I 
am writing now to obtain a pilot's license for San Diego Bay. 
Previously I had licenses in Chesapeake Bay, Patomac River and 
Delaware River. 

My observation of small boating in San Diego Bay is that the 
operators of these boats, regardless of what size they are, should 
either have a license or a certificate approved by the Coast Guard 
or the State responsible for the issuing of the licenses. Any 
operator of a boat, whether it is 12 ft. or 60 ft., should be 
qualified to handle the boat, particularly in areas where large 


seagoing vessels and ships are operating day and night. Some 
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of them don't even have an eye examination to tell whether they 





could distinguish a color. 





Nevertheless, they are operating at 
night hazarding ships which are fully qualified to come in and out 
in darkness. They may run into some little boat that might cost a 
Examinations given to qualify that 





life, or maybe many lives. 
individual to distinguish lights, which your Coast Guard requires 
of all licensed personnel, seems logical. 
In the meantime these people that are operating boats, par- 
ticularly adjacent to international waters, have no idea what hazards 
they are doing to a ship, particularly the larger ships that have 
limited navigation room, 





Recently I rode in on the Coral Sea, which is a 60 thousand 
ton aircraft carrier. It had four tugs standing by to assist in 


docking. We were coming up the channel at navigable steerage way, 





which was about four knots to five knots. This channel had been 



















dredged out particularly for this type ship. The harbor itself was 
cluttered with sightseeing small craft. That is perfectly all right 
but they had a mile on each side of this main channel to navigate 
their small craft though they insisted on staying in the deep water 
channel. Finally, a Ketch tacked across from starboard to port of 
this carrier. The pilot immediately gave the old danger signal for 
full speed astern, tearing lines off the tugs that were secured 
alongside the carrier in order to dock her which created havoc and 
almost silted up the strainers on the sea suctions. The Ketch had 
all the rest of the bay, in fact he could have tacked because the 
overhang of this flight deck is some 200 feet and anything that is 


on an angle, of let us say 45 or even 60 degrees on the bow, you 


aft 
































may lose sight of him from the navigation bridge. ‘The bow lookouts 
can see him but in the meantime you don't know whether he is going 
to tack back or whether he is going to continue across so you take 
the necessary means or check your headway because if you don't, you 
are going to have to answer to a Coast Guard board of investigation 
as to why you didn't stop, which is proper. 
Therefore, the hazards of this small boating should be taken 
from the practical pilots and ship captains' point of view also. 
The licensing is up to other people. I know nothing about that but 
I'm looking at practical ship handling, navigating in and out of 
harbors and small craft that are using these harbors, which is 
perfectly legal and right, providing they have some sort of a license, 
or at least some sort of instructions as to how to operate when they 
are in the vicinity of large craft. From that point of view I 
would say that some consideration should be given particularly to 
the ports adjacent to international waters where ships are going 
in night and day and which is also used by a lot of the yachting 
clubs. 
It is usually the individual who just bought his boat that 
goes out and speeds around to see how fast he can go and in the - 
meantime the faster he goes the higher his bow goes and he doesn't 
see anything. If you are handling a big ship, or a ship that is 
deep draft in a channel which would probably give you four to eight 
feet of water underneath you, you have very little leverage for 
backing. In order to maintain steerage way you have got to have 
power. Therefore, you are under a handicap and I would say from 
that point of view that the committee should consider the facts 
particularly in those adjacent waters. 
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ASSEMBLYMAN MC MILLAN: I have a question to ask of the witness. 





I don't know whether you are the one to ask this question of but 

I am new on this committee and I am not very familiar with the boat- 
ing operations in this State but can you tell me if the State or 
counties have any jurisdiction or control over these operators of 
the small craft? 

MR. VOLLMER: The City of San Diego does. ‘The City has harbor 
regulations for small boating in the bay itself. 

ASSEMBLYMAN MC MILLAN: Can they deny an operator the right to 
operate a boat? 

MR, VOLLMER: That is a technical question, sir, but I think 
they could arrest the person concerned and then, of course, have a 
decision on it, but as far as I know, there is no way they can 
restrict the use of that boat. 

ASSEMBLYMAN MC MILLAN: Yesterday we were out in Newport Harbor 
and the harbor department had a boat and I noticed the Orange County 
Sheriff also has a boat patrolling here. Now what do they do if 
they find a violator? Do they cite him into court, he pays his fine 
and then comes back and continues to operate? 

MR. VOLLMER: Well apparently that is what is done, sir, because 
if he makes a violation and is arrested by the harbor police, they 
go ahead and make the charges and then of course they have to prove 
them. 

ASSEMBLYMAN MC MILLAN: Can they deny him the right to operate 
in the meantime? 

MR. VOLLMER: Not that I know of, sir. 

ASSEMBLYMAN MC MILLAN: Just one other question. What group 
particularly is opposed to licensing small craft operators? 
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MR. VOLLMER: I couldn't answer that because I'm merely stating 
the practical operations of craft in regard to the pilotage and 
ship handling. 

ASSEMBLYMAN MC MILLAN: Well the fact that they are not licensed 
today would indicate that there must be some pressure someplace and 
there must be considerable opposition against licensing. 


MR. VOLLMER: Apparently there is because that is just exactly 





what is happening. However, as you and I know, you take your family 
out in a boat and you are a guest of this particular boat operator 
or boat owner. You are going down the channel at night, say for an 


You have the lights of the city and the 






early morning fishing trip. 




















approaches to the inner harbor itself as your background. Naturally 
you are required by law to show no other signal lights over the 
running lights and your bow lights as prescribed by law which puts 
you in a category of having a green, white and red light showing 


going to sea. The average operator doesn't know that his running 





lights are partly obstructed to the ship or smaller craft that he 
might be approaching due to the background of these lights, particu- 
larly when you have flashing neon red and green lights. They don't 
take that into consideration. With a little instruction, even if 

he was required to have an operator's permit, he would be required 
to pass an examination similar to a driver's license. It would at 
least familiarize him with what he is required to know and would 
also, in the event they required him to have an operator's license, 
require him to take a Coast Guard examination or a state prescribed 
examination. In other words he would be schooled to the fact that 


he might be hazarding himself and also the approaching craft. 
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ASSEMBLYMAN MC MILLAN: In the case of a reckless driver on 
the highway his license can be revoked, but that is not true of 
operators of small craft, is it? 

MR. VOLIMER: Not in the unlicensed category. Those people 
who are licensed by the Coast Guard under federal regulations can 
have their licenses revoked or suspended after certain hearings or 
decisions that the Coast Guard may make. Naturally if you are 
holding a license you are a working man trying to make a living 
just like anybody else. Then you are put in this predicament where 
you might lose that license through no fault of your own. You are 
perfectly legal and perfectly right in handling your ship the way 
you did but the accident occurs and the burden of proof is on you, 
particularly if there are no survivors or no witnesses. 

ASSEMBLYMAN SUMNER: Since Orange County was mentioned, I 
might add that our harbor department personnel are not peace officers. 
In fact we had a bill up at the last Session of the Legislature to 
put the members of the harbor department in the category of peace 
officers and that is one reason why we are so glad that the 
committee is here today because having seen our very efficient harbor 
department, you can see that these men are actually more qualified 
in every regard than the average policeman. This is one of the 
problems that we do have in our administration. Mr. Vollmer, in 
your description of the Coral Sea and the 30 foot Ketch coming in, 
probably the man who ran the Ketch could have qualified under a 
license requirement, could he not? Wasn't the problem more one of 
harbor administration and policing? 


MR. VOLLMER: The policing was very good for the simple reason 


the Coast Guard had two boats running interference. However, the 
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conditions were that there were so many crafts creating infractions 
that they were busy keeping them off the sides of the carrier 
because if that carrier should have to back down that suction is 


going to draw small craft from almost 100 feet off, if she is 


























drifting ahead and they are drifting aft. Screw suction is going 
to draw them in there and they may have a little difficulty or at 
least it would scare them to death. 


ASSEMBLYMAN SUMNER: 





Isn't your problem actually also in the 
licensing that you have the difference between an eight foot sail- 
boat that might be run by myself or an eight or nine year old boy, 
as we do out here on the bay, and then you have the problem in 
degrees all the way up from there to ships like we have out in 


front of us here. It is not as simple as licensing for an automo- 





bile. All automobiles have similar characteristics. Isn't the 





problem more one to be likened to what we have in the case of 
licensing people with chauffeur's licenses - the man that runs the 
big rig, as compared to the taxi, as compared to the ten wheel 
truck, etc., and so isn't this one of the difficulties that you 
would have in licensing? 

MR. VOLIMER: It sure would, but in the licensing they could 
make categories which would probably exempt smaller craft but require 
that they have a certain number of hours of instruction, schooling 
or training in the proper handling of a boat, particularly when 
they are out on public waters. They have operator licenses for 
smaller boats that carry passengers. What difference does it make 
whether they are passengers or guests. It is still a human life 
that is involved, not only from their point of view but from some 
other person's point of view that might be handling another craft 


that they might come in contact with. 
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CHAIRMAN CUNNINGHAM: Any other questions? Mr, Cologne. 

ASSEMBLYMAN COLOGNE: Yes, I have one which I would like to 
ask the last witness too. Undocumented vessels - those under ten 
horsepower or those less than eight feet in length or the row boats, 
canoes and that type of vessel - do the injuries or damage caused 
by those, and I'm thinking to the commercial or naval operations, 
usually amount to much? They are not really a threat, are they? 

MR. VOLLMER: No, because they are strictly a pleasure craft. 

ASSEMBLYMAN COLOGNE: May I ask the former witness if his answer 
is substantially the same? 

MR. LANGNER: Substantially, sir, although the skiff or the 
small craft, as you mention under ten horsepower, or the light horse- 
powered row boat, etc., does go out into shipping channels for 
fishing purposes and create a hazard but by and large I would agree 
that it is the heavier craft, the higher powered boat and the larger 
sailboat, which is out in our bay waters where you wouldn't want to 
take a very small craft in most cases. 

ASSEMBLYMAN HOLMES: Where does the jurisdiction between the 
federal and state control end, say in the harbor here where you 
come right out of the ocean into the harbor? 

MR. LANGNER: You have an expert here. I would defer to him, 
It is my understanding, sir, that all navigable waters in the United 
States are under federal control. The state has jurisdiction also 


and there is an area in between where, it is my understanding, they 


cannot pass any laws which would be in conflict with the federal 


regulations which are applicable to all navigable waters. 
CHAIRMAN CUNNINGHAM: The next witness I believe can answer 
those questions. We will keep those in mind. Thank you very much 
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for your testimony, sir. 
The next witness will be Mr. R. D. Sweeney of the Southern 


California Marine Association, Inc. 


R. D, SWEENEY, SOUTHERN CALIFORNIA MARINE ASSOCIATION, INC,: 
Mr. Chairman and members of the Committee, my name is 


R. D. Sweeney, and my address is 615 South Flower Street, Los Angeles, 
California. I am Counsel for Southern California Marine Association, 
Inc., &@ non-profit association, dedicated to the promotion of boating 
safety and sound legislation for that purpose. We have 205 members. 
We do not admit to membership a person just because he owns a boat 
or yacht. There must be other qualifications. 

In discussing the question before the committee concerning 
licensing and regulating small craft operators in California, I 


will if my time permits, divide my remarks under three headings. 


1) Legality of such legislation. 2) Necessity. 3) Practicability. 


As to legality, I am well aware that you have legislative 
Counsel and I hold them in the highest esteem. However, I am a 
practicing lawyer and I am on the battle lines so to speak. I am 
the one who is going to take this law, and many other lawyers like 
me, and turn it inside out. Our heritage in this country as you 
know is freedom. Our freedom is only guaranteed by our Constitution 
and should not be breached. 

It is my personal opinion that the State of California has no 
power or authority to enact legislation, the purpose of which is to 
license and regulate operators of undocumented vessels being used 
on the navigable waters of the United States lying within the 


boundaries of the State. I believe such legislation would be 
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unconstitutional under our Federal Constitution and void. Only the 





Congress of the United States can enact such legislation. 
It is my further personal opinion that the State of California 
has authority to enact such legislation with respect to the operation 
of such vessels on the inland waters of the State of California. 
However, I believe that the enactment of such limited legislation 
would tend to create great confusion as most of the waters of 
California are navigable. 
Within the State of California, as is generally true in all 
other states, there are two types of waters upon which undocumented 


vessels operate: 1) Navigable waters of the United States, and 








2) Inland waters. Navigable waters include waters within the three- 
mile limit, harbors, bays, inlets, rivers running into the sea, all 


arms of the sea, and inland waters lying between states, such as 


















Iake Tahoe, capable of carrying commerce between states. The Federal 
Government has already taken jurisdiction over boating accidents on 
Iake Tahoe. All other waters within the State may be said to be 


inland waters having no navigable outlet subject only to state juris- 





diction unless within territory owned by the Federal Government. In 
other words, if the Federal Government owns land within the State of 
California and there is a lake within that federal territory belong- 
ing to the Federal Government the State has no jurisdiction. 

The determination of what are navigable waters is not based 
upon whether or not the same are tidal or salt or fresh. It has 
been said that the true criterion of navigability is the capability 
of use by the public for the purposes of transportation and commerce 
rather than the extent and manner of that use. In some countries, 
they say up to the first bridge, because if you can't get under it, 


you can't navigate beyond it. 
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It is necessary to have in mind the distinction between 


navigable waters of the United States and inland waters of the 
state in order to understand the question of federal and state 
jurisdiction and the constitutionality of laws affecting the use of 
such waters. 

I would like to give the reasons for my opinion as to the 
unconstitutionality of state laws, as here being discussed, as 
applied to navigable waters of the United States. I appreciate 
this might be a little dry but I think that what I am going to say 
is going to be said in court if the time ever arises. 

The Constitution of the United States provides that the judicial 
power of the United States shall extend to "all cases of admiralty 
and maritime jurisdiction." The Judiciary Act establishing the 
United States Courts provides that the United States District Courts 
should have “exclusive original cognizance of all civil causes of 
admiralty and maritime jurisdiction," etc., "saving to suitors, in 
all cases, the right of a common law remedy, where the common law 
is competent to give it." This latter saving clause has nothing to 
do with the subject question as it applies to plaintiffs in civil 
actions. 

Admiralty and maritime jurisdiction is exclusively federal and 
covers all of the navigable waters of the United States and extends 
to vessels of whatever kind. 

The grant of judicial power in the United States Constitution 
over all cases of admiralty and maritime jurisdiction includes 
criminal as well as civil cases; but the Federal Courts in taking 


cognizance of prosecution for crime committed on navigable waters 
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of the United States act as courts of common law, not as admiralty 
courts, since the Constitution guarantees a jury trial in criminal 
prosecutions and juries are unknown in general admiralty jurisprudence. 

A law requiring a boat operator to be licensed would be penal, 
because its violation would be punishable by the state and hence a 
crime. 

Congress has the power under the Constitution to bring all 
waters subject to federal admiralty jurisdiction within the scope 
of its criminal jurisdiction. The Federal Courts have jurisdiction 
of certain offenses under statutes giving unlimited jurisdiction 
over waters within the federal admiralty jurisdiction, even though 
such waters are not outside the jurisdiction of a state. 

Subject to the provisions of the Federal Constitution, District 
Courts of the United States have jurisdiction of all offenses 
against the laws of the United States. 

As a general rule Congress cannot confer on a state court 
jurisdiction of offenses against federal laws. 

No state legislation concerning navigation is valid if it 
contravenes the essential purpose expressed by an Act of Congress, 
or works material prejudice to the characteristic features of the 
general maritime law, or interferes with the proper harmony and 
uniformity of that law in its international and interstate relations. 


Tt was for this reason that we opposed Senate Bill 269 of 


the 1961 Legislature, as it was last amended. We realize that 


local jurisdictions are jealous of their prerogatives, but this 
should give way to the harmony and uniformity required in maritime 


matters. 





The rule applying to interstate commerce in connection with 
the grant to Congress of power to regulate it is also applicable to 
the interposition of the states in maritime matters, that is, where 
the subject is national in its character and admits and requires 
uniformity of regulation, affecting all the states, Congress alone 
can act upon it and provide the needed regulations; and the absence 
of any Act of Congress is likely to be equivalent to its declaration 
that the maritime law shall continue unchanged and unimpaired. Under 
such conditions, Congress itself cannot authorize state action 
destructive of the uniformity contemplated and established by the 
Federal Constitution, 

The Supreme Court of the United States, in Foss v. Kelly, 302 
U.S. 1, decided prior to the adoption of the Motor Boat Act of 1940, 
held that Congress may establish standards and designs for the 
structure and equipment of vessels and may prescribe rules for their 
operation which could not properly be left to the diverse action of 
the states, and that if the state attempts to impose particular 
standards as to structure, design, equipment and operation, the state 


will encounter the principle that such requirements, if imposed at all, 


must be through the action of Congress, which can establish a uniform 


rule. The court stated that whether the state in a particular matter 
goes too far must be left to be determined when the precise question 
arises, 

Recently the Department of Industrial Relations, Division of 
Industrial Safety of the State of California, proposed new Ship and 
Boat Building Safety Orders regulating the repair of vessels at 
Shipyards while such vessels were lying in navigable waters of the 
United States or in dry dock or on marine ways. The Courts had 
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already held that such work of repair was of a maritime nature and 







within the exclusive jurisdiction of the Federal Courts. We had a 
difficult time to convince the Department that the State of California 






had no right to make safety orders governing this work, but we were 







As a matter of fact we had people there from 





finally successful. 





the Federal Government telling them they had no jurisdiction. 






The United States Supreme Court has stated: 







"If Congress have a constitutional power to regulate a 
particular subject, and they do actually regulate it in a given 
manner, and in a certain form, it cannot be that the state legisla- 
tures have a right to interfere; and, as it were, by way of comple- 
ment to the legislation of Congress, to prescribe additional 
regulations, and what they may deem auxiliary provisions for the 
same purpose. In such a case, the legislation of Congress, in what 
it does prescribe, manifestly indicates that it does not intend 
that there shall be any further legislation to act upon the subject 
matter. Its silence as to what it does not do is as expressive of 
what its intention is as the direct provisions made by it... .the 
will of Congress upon the whole subject is as clearly established 
by what it had not declared, as by what it has expressed." 
















The decisions state that: 





"The test, however, is not whether the state legislation is 
in conflict with the details of the Federal law or supplements it, 
but whether the state had any jurisdiction of a subject over which 
Congress had exerted its exclusive control." 














It is my opinion that only Congress can pass legislation licensing 
operators of undocumented vessels on navigable waters of the United 
States, and that Congress cannot, even if it wished to do so, delegate 
such right to the states. 

Congress has already passed laws requiring master, mates and 
engineering officers of certain types of vessels to be licensed. 

The Bonner Committee which prepared the Federal Boating Act of 
1958, which I will refer to as the "Bonner Act," were well aware of 


the agitation by some for a licensing law for operators of small 
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boats, because the Committee stated it did not feel that existing 
circumstances justified "such an extreme exercise of regulatory 
power at this time." 
Many persons, including governmental personnel, seem to have 
obtained the idea that when Congress passed the Bonner Act, it gave 
the states carte blanche authority to legislate in the field of 
undocumented vessels. This is far from true. Congress could not 

so abdicate nor delegate its constitutional authority to the states. 


The basic reason for the Bonner Act must be understood and 























this relates back to the basic concept of maritime law, which is 
to maintain the symmetry and harmony in the uniform operation and 
effect of the characteristic principles and rules of the maritime 
law as a body of substantive law operative alike upon all who are 
subject to the jurisdiction of admiralty and binding upon other 
courts as well. 
The Bonner Committee found in its two-year study that thousands 
of laws were being enacted by the states and political subdivisions 
therein, contrary to each other and to the laws of the United States. 
Since a vessel is mobile and can go from one jurisdiction to another, 
uniformity was and is essential. 

Congress was concerned with uniformity between the states, but 
in order to achieve this, it was necessary that there be uniformity 
within a state. 

The Bonner Act established a new numbering system for undocumented 
vessels using the navigable waters of the United States. It applied 
to all such waters. It replaced the federal numbering act approved 
June 7, 1918. This numbering system must apply to all undocumented 
boats, as provided in the Act, using navigable waters of the United 
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States. The Act permits a state to number undocumented vessels 
according to the standards set forth in the Act, which state 
system must be approved by the Secretary, who is now the Secretary 
of Commerce. It is the Secretary under which the Coast Guard 
happens to be under whose jurisdiction it happens to be at the time, 
which approval can be withdrawn if the Secretary determines that a 
state is not administering its approved system in accordance with 
such standards. Thus Congress retained its authority. 

The Bonner Act appointed the state its agent to number such 
vessels using waters within the state and to compile and transmit 


to the Secretary statistics on boating accidents. Such agency is 





revocable. Numbering is an administrative matter. 
The state law applies the numbering system required by the 
Bonner Act to all undocumented vessels using both navigable and 


inland waters of the State. The Federal Government had no juris- 


















diction to number vessels on inland waters of a state. Thus 
uniformity in numbering was achieved over all such vessels using 
all waters with the state. 

The provisions of the Harbors and Navigation Code of California 
as amended in 1959 and 1961, pertaining to lights, operation and | 
equipment of undocumented vessels, would, in my opinion, be un- 
constitutional if they were applied by the state to such vessels 
while using the navigable waters of the United States with the state. 

The Federal Government has already acted in these matters by 
the enactment of the Motor Boat Act of 1940, as amended, and other 
laws. 


In drafting this state law, that is the numbering law, great 


care was taken to see that such provisions concerning lights and 
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the equipment, etc., jibed completely with the federal law upon 
the subject relative to vessels on navigable waters of the United 
States. The reason that these provisions are in our Harbors and 
Navigation Code is so that when a vessel which uses inland waters 
over which the state has exclusive jurisdiction goes into navigable 
waters of the United States, its lights, equipment and rules of 
operation will be the same as the federal laws governing the same 
matters. Thus, not only is uniformity maintained within the state, 
but operators only have one set of laws to contend with wherever 
they might be. 

There is no intention that these provisions of our Code would 
take the place of the federal laws for they could not. However, 
their enactment has caused some to believe that the state can enact 
any legislation concerning vessels wherever being used that the 
state wishes, including the licensing of operators. 

This I doubt very much. 

CHAIRMAN CUNNINGHAM: Mr. Sweeney, may we break in just a 
moment? Mr. Wilson wants to ask you a question. 

ASSEMBLYMAN WILSON: Mr. Sweeney, first I wonder if Mr. Richards 
would come up here for a moment again. Mr. Richards, I don't know 
whether you are a lawyer or not but do you agree with the legal 
opinion of Mr. Sweeney that we are just wasting our time and that 
we have no constitutional right to even consider this thing, or do 
you think there is a possible legal right that we may have? 

MR, RICHARDS: First of all, no I am not an attorney. Secondly, 
my attorney would be Mr. Robert Connett of the Attorney General's 
office and thirdly, I couldn't therefore make a definite statement 


on the legality. I would go directly to my attorney. However, I 
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have a lot of respect for Mr. Sweeney and his background. On the 
other hand, many times I don't agree with many things that Mr. 
Sweeney says, however not in the legality sense but more in the 


overall boating picture. We disagree many times as far as policy 





goes, but that is about the best way I could answer. 





ASSEMBLYMAN WILSON: The reason I ask this, Mr. Sweeney, is 
that you present a pretty dark picture for us if we are trying to 
consider some safety regulations that might include the licensing 
of people and examinations of boat owners and operators for the 


health, safety and welfare of the operators and the people in the 











state that are connected with boating and I was just wondering if 
it was a hopeless task and we are batting our heads against the 
wall or if there might be some area where you might be wrong on this. 


MR. SWEENEY: 





I started out by saying that it was my personal 


opinion, and I sure can be wrong because I have been in my lifetime, 







but I have looked into this very carefully. I know what the Bonner 


Committee is. LIater on I may point that out. I can't make myself 


















believe that you have that right. 





I cited you the case of Foss v. 
Kelly. That was the case that started in Washington. The State of 
Washington passed a law stating that all vessels must be seaworthy, 
and the Supreme Court of Washington held it unconstitutional as 
coming under the federal jurisdiction. At that time the Motor Boat 
Act of 1940 had not been adopted and the area of federal jurisdiction 
was very fuzzy, and the Supreme Court said, well, maybe you can 

keep an unseaworthy vessel from operating on your waters but the 
minute you start to do something about the equipment or the operation 
of that vessel, you are through. ‘The harmony and uniformity that 

I speak of is the basic concept. 
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We have the international rules of the road applying to all 
nations for the simple reason that they are trying to get harmony 
between nations, so that when a ship comes into a port, the rules 
of the road, the lights and everything will be the same and there 
will be no confusion. Take what happened when they opened the 
St. Lawrence Canal recently, as you know, to ocean going vessels 
in the Great Lakes. The rules of the road, as the Coast Guard here 
can tell you, of the Great Lakes are different than those of the 









international rules of the road. The result was that when the 
foreign captains brought their vessels in, innumerable collisions 
occurred. I can cite you case after case of collisions between 

large vessels having captains with licenses with many years of 


experience. So they did, at the beginning, make every foreign 









vessel on the Great lakes carry a pilot. I don't know whether that 







goes now or not, but it is this uniformity between states. I do 


disagree with Lock on some things and I think the principal one is 






that the Small Craft Harbor Division should not have taken over 
















the place of the Motor Vehicle Department. I think it is entirely 





wrong. It was done against our will and without our knowledge. 
ASSEMBLYMAN WILSON: I would think it might be valuable for the 

committee to seek an Attorney General's opinion as to our jurisdiction. 

We probably have a Legislative Counsel's opinion but I do think we 

should seek it from the Attorney General's office to find out in 

just what field we can seek jurisdiction. I have one other question. 
CHAIRMAN CUNNINGHAM: We would like to hear the rest of your 

testimony, Mr. Sweeney, and then we will present your testimony to 

the Attorney General and the Legislative Counsel. 
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MR. RICHARDS: Mr. Chairman, in the interest of time, since 

















I am up here, could I make one short statement. Reference was 
made earlier that there was conflict on the enforcement between 


the State and Coast Guard on these waters. As a representative of 





the State I know of no conflict whatsoever between State agencies 
or between the State and the Coast Guard under our new boating 


laws which you have in front of you. It has been 100% cooperative 





and I have heard this only as a rumor on occasion but never from 
the Coast Guard or from our own State officers. 

ASSEMBLYMAN WILSON: Mr. Sweeney, Mr. McMillan asked a little 
while ago what was the principal opposition to a licensing law and 
it has been my impression, and I would like your comment about it, 
that it comes principally from the ship brokers or manufacturers. 


Is that right? 


















MR. SWEENEY: I don't believe so. I have spoken to many 
operators and owners of boats too, and they are not in favor of it. 
I have here something on necessity and practicability which I 
think expresses their opinions. 

CHAIRMAN CUNNINGHAM: Just go ahead with your testimony, then. 

MR. SWEENEY: Necessity - we should not pass laws just to 
legislate, nor adopt regulations just to regulate. Such laws must 
not leave a reasonable doubt in one's mind as to their necessity. 

We boast of our freedom. Freedom, however, does not mean that 
a person can conduct himself in any manner he desires even though 
he injures the person or property of another. 

But for the law to restrain one's freedom or regulate one's 
activities when no such restraint or regulation is necessary, will 
create a police state revolting to all Americans. 
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The Bonner Committee said that licensing of boat operators was 
an extreme exercise of regulatory power and that the need to 
legislate for operator's licenses can be indefinitely postponed if 
the industry itself takes effective steps to educate new purchasers 
of boats and engines. 

Due to the great increase in boating activity, the number of 
fatalities, injuries and accidents may have increased, but I am 
informed the rate has decreased, 

You have all seen the statistical report of May 1, 1961, by 
the Coast Guard, on boating accidents. Most fatalities were caused, 
first by capsizing, second by sinking, and third by collision with 
a fixed object other than a vessel. Most injuries were caused, 
first by collision with another vessel, second by fire, and third 
by collision with a fixed object. This report states that 44 per 
cent of all boating accidents are directly attributed to the operator. 
Hence an operator's license would not eliminate the other 56 per cent. 

The report shows that operators between the ages of 33 to 36 
inclusive, have more accidents and that operators with the most 
experience have more accidents. 

It will probably take two or more years of accident reporting 
before a fair comparative analysis can be made to determine the 
cause and remedy of boating accidents. 

There is more newspaper reporting of boating accidents than, 
for example, of automobile accidents. Boating accidents seem to 
be more spectacular to the public and make better copy. Thus undue 
attention is given these accidents, and since nearly everyone has 
an automobile driver's license, they think there should be a boat 
operator's license whether they own a boat or not. 
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Automobile drivers' licenses do not prevent accidents. 
Although the number of automobiles is increasing, the rate of 
accidents must be increasing in a greater ratio. This is an 
assumption on my part, based on the fact that automobile insurance 
rates are increasing. 

I am informed that in 1958 the total fatalities and personal 
injuries resulting from automobile accidents in California was 
218,255 and the total automobiles registered in California in 1960 
was 8,681,162. Not considering that these figures are for two 
different years, according to my arithmetic this is 250 accidents 
of this kind per year for each 10,000 cars. 

According to the Coast Guard report there were 226,897 boats 
numbered in California at the end of 1960. ‘The total fatalities 
and injuries in California in 1960 from boating accidents was 196. 
It should be remembered that report of accidents under the 8 tate 
law did not begin until April 1, 1960. According to my arithmetic, 
this is 8.6 accidents of this kind per year for each 10,000 boats. 

It would appear, therefore, that there are 30 times as many 
accidents involving deaths and injuries per 10,000 cars per year 
as there are for 10,000 boats per year. 

While there is no comparison between the operation of an 
automobile and a boat, it appears that licensing of auto drivers 
is not the cure. 

Some people have said that if a boat operator had to have a 
license then you would have something to take away from him to 
punish him and to prevent him from operating a boat. This would 
be punishing him by giving him a license so you could punish him 
by taking it away from him. 
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If the deprivation of the right to operate a boat is a cure 
or help to boating safety, then perhaps this may be accomplished by 
amending Section 668 of the Harbors and Navigation Code of California 







by providing that the court can so do, That is the Section that 


imposes penalties on the reckless operation, etc., fine and imprison- 



































ment as I recall. It could be, I think, added to that if the court 
so felt it could in its judgment deprive a person from operating a 
boat for a certain period of time. 


This year when I was President of the Propeller Club of the 





United States, Port of Los Angeles-Long Beach, I invited Admiral 
A. C. Richmond, U.S.C.G., Commandant of the Coast Guard, to come 
to Los Angeles to address our club, which he did on January 27, 1961. 
In his address, Admiral Richmond stated that he was opposed to 
operator's permits as the solution to the problem of boating safety. 
Practicability - from a practical point of view, what would be 
the basis of granting an operator's license? 


Would age be a consideration? Children of 12 years or less 





have the least number of accidents. Children between 13 and 16 
years, inclusive, have less accidents than those between 25 to 44 
years of age. 

Would a different type of license be required based on horse- 
power size of vessel; construction of vessel? If so, why? If not, 
why not? Would a different license be required for operating a sail- 
boat, outboard or:inboard.om:. be granted based on locality of use - 
a small inland lake vs. a harbor vs. the high seas? 

The average pleasure craft carries no crew. Suppose the 
owner is the only one with a license. He invites friends for a 


cruise. Something goes wrong with the engine and he must leave 
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the wheel or endanger the boat and guests. It would be simple 





for a guest to take the wheel. The guest has no license, and it 
would be a crime if he took the wheel, and perhaps would invalidate 


the insurance if he did. Maybe the owner would like a spell in 





the fishing chair. Must he stay at the wheel at all times, or 
must he have a licensed crew? Soon he becomes discouraged with 
boating. 


Accidents have happened and always will happen on the water. 








Some seem inexplainable. Take the collision of the Doria and the 
Stockholm. Each had experienced crews and licensed officers. 


Captains with long experience; safety devices, radar, navigational 









instruments of the latest type; the whole ocean in which to 
maneuver. Yet, a collision occurred. 
At the beginning of World War II, the Navy found its best 


source of naval reserve officers in pleasure craft owners and 

















operators. We need to become a more maritime minded nation -- and 
pleasure boating is doing it. 
No one condones the negligent, ignorant boat operator, who 


even finds the ocean too small for his misconduct. 





Improvement in 
safety and operation must and can be made from within. 

Pleasure boating is not only one of the finest and cleanest 
of sports, but it has something of its own. It not only builds 
strong bodies, but makes one more self reliant. The sea is a 
strong master, and it makes men strong. It seems to bring one 
closer to God. 

Do not pass bad laws that may only stifle that which is good 
and will not cure that which is evil. The time is not yet. 
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I subscribe to Country Life which is an English magazine, 





and in their yachting number of April, 1961, they have an article, 
"Should Yachtsmen be Licensed" so they are having the same 
discussion in Ingland. 
Thank you very much, 
ASSEMBLYMAN MC MILLAN: Mr. Sweeney, according to your reason- 


ing, I think you would probably be opposed to licensing motor 





vehicle operators, wouldn't you? 





I don't think so. I think if the State 





MR. SWEENEY: 





No sir, 
legislature, in its great wisdom, thinks that is necessary over 


I'm in perfect accord but I don't see 





which it has jurisdiction, 





that it eliminates accidents. 





ASSEMBLYMAN MC MILLAN: You brought up the point that the 


purpose of the licensing of these operators would be a form of 





punishment for them. Well certainly one of the reasons for licensing 
automobile drivers is to clean up the situation and prohibit reckless, 
hazardous people from operating motor vehicles on the highways and 
it certainly is effective when a man knows he is going to lose his 
license. A man can operate a boat out here and know that there is 
absolutely no danger of losing his license and the right to operate. 
I should think that common sense would tell you that he is going 
to be more reckless and disregard the rights and welfare of the 
other operators on these navigable waters. 

MR. SWEENEY: Well that may be and that brings up a question 
that came up when the City of Ios Angeles attempted to pass a 
welding ordinance governing shipyards, over which they had no juris- 


diction because it would be a breach of our Constitution, and we 


would rather the City of Los Angeles burned down than breach our 
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Constitution. I may be wrong, but if you don't have the juris- 
diction to do it, you shouldn't try to assume it contrary to our 
Constitution. I don't think it will serve a useful purpose at 


this time and also Congress has it in mind. ‘The Bonner Committee 





has stated they are watching it and if they feel it is necessary, 
they will pass the law. 
ASSEMBLYMAN MC MILLAN: 





Mr. Sweeney, we do have safety laws 


applying even to these shipyards, don't we? 







MR. SWEENEY: Yes sir. 


ASSEMBLYMAN MC MILLAN: We have state laws and they are being 























enforced, so what you say is not entirely accurate, I don't believe. 
MR. SWEENEY: ‘The state has no jurisdiction on safety laws 
governing the repair of vessels on navigable waters in shipyards. 
They have the Longshoreman's Act under which the Department of 
Iabor has issued regulations governing the repair of vessels on 
navigable waters and the courts have held that is exclusive juris- 
diction in United States Courts. 
CHAIRMAN CUNNINGHAM: Mr. Dills and then Mr. Cologne. 
ASSEMBLYMAN DILLS: I would like you to explain the difference 
between a documented vessel and an undocumented vessel. 
MR. SWEENEY: Under the laws of the United States, a vessel 
may be documented and when you document a vessel you either register 
it or enroll and license it in the Customs of the United States. 
A registered vessel is generally one that is engaged in foreign 
commerce. You can enroll and license a vessel for the mackerel 
trade, which means the fishing trade, or you can enroll and license 
@ vessel as a yacht. The purposes for which you can enroll and 


license a vessel are limited, but when those vessels are enrolled 


-45- 


and licensed their number is cut upon their frame, they carry no 
number like the state gives them, and they are subject to certain 
specific laws of the United States. All large seagoing vessels 
are registered. All the large fishing vessels, that I know of, 
are enrolled and licensed. A great many yachts are enrolled and 
licensed. When you go to a foreign country with a yacht, an 
enrolled and licensed yacht, you get a document issued by Customs 
and that is what you use to make your clearances with. 
ASSEMBLYMAN DILLS: Would any of these vessels right here be 


documented vessels? 


MR, SWEENEY: Yes, I assume they are obeying the state law 


and if they don't have a number on them, then they are documented 
vessels and probably not registered but enrolled and licensed as 
yachts. 

ASSEMBLYMAN DILLS: Iet's say now that one of the large ones 
is a documented vessel and the other large one is not - would the 
Federal Government have control of the undocumented vessel? 

MR. SWEENEY: It depends upon what control for what. In my 
opinion it would have control of the undocumented vessel for the 
purpose of its equipment or everything that is set forth in the 
Motor Boat Act. 

ASSEMBLYMAN DILLS: Would the undocumented vessel be licensed? 

MR. SWEENEY: By the Federal Government? 

ASSEMBLYMAN DILLS: Yes. 

MR. SWEENEY: Would it require a licensed skipper? 

ASSEMBLYMAN DILLS: Yes. 

MR. SWEENEY: Not a vessel of this type. No sir. 
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ASSEMBLYMAN DILLS: But if the other one, the same size, was 
a documented vessel, it would require one? 

MR. SWEENEY: No, sir. The captains and the owners of these 
yachts, which are documented, normally do not have an operator's 
license or a skipper's license. 

ASSEMBLYMAN DILLS: What I am trying to get at is who polices 
a vessel that is undocumented. lIet's say, for instance, the 
Sacramento River and they don't have a licensed operator and some- 
thing happens. Under whose jurisdiction would the accident come? 

MR, SWEENEY: Well, what I am going to say right now will 
raise a storm of protest, but they would be undocumented vessels 
on navigable waters of the United States and, if they violated a 
federal law of operation, equipment, etc., can only be punished by 
the Federal Courts, not the State Courts, and therefore they come 
under the jurisdiction of the Federal Government, and the Coast 
Guard is the agency to enforce that. Unfortunately, the Coast 
Guard does not have enough personnel and so there is this situation 


where you find local authority and Coast Guard authority doing the 


same thing, but in my opinion, if they try to take them into a 
State Court for violating a federal law, the State Court cannot 
do it. 

ASSEMBLYMAN DILLS: They would throw it out? 

MR, SWEENEY: There is just sort of a gentlemens' agreement 
on patrolling. 

CHAIRMAN CUNNINGHAM: Mr. Richards wants to answer that 
question, too. 

MR. RICHARDS: I would only like to point out that Mr. Sweeney 
not only feels that the licensing of operators will be illegal, he 
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also feels that the boating law which the state has already 
passed and which says that all peace officers of the State of 
California will enforce the boating laws on the waters of the 
State of California, and we have been doing this jointly, in 
answer to your question, Mr. Dills, on the Sacramento River at 
the present time and people are being fined, cited and taken 

into court under these. I would only like to point out that 

Mr. Sweeney not only doesn't agree that you can't do what the 
purpose of this hearing is, but he doesn't agree with what we are 


already doing under some of the laws. Therefore, my answer to 


the question would certainly be different than his. Your State 


law says that all peace officers of the State of California will 
enforce the boating laws and we have this joint working relation- 
ship with the Coast Guard from the Admiral on down, which has been 
100%. However, once again, the fact that he is an attorney, we 
may be getting by with something illegal which is being condoned 
by the state. 

ASSEMBLYMAN DILLS: ‘That was the thought that I had in asking 
these questions. 

MR. SWEENEY: It might be what you call daeminimus, who wants 
to test the constitutionality perhaps of a five dollar fine. That 
doesn't make it right, however. 

ASSEMBLYMAN DILLS: I would like to follow through, now. You 
say that the Sacramento River at present comes under the juris- 
diction of the Federal Government. That goes as far as the 
Sacramento River goes, is that true? 

MR. SWEENEY: As far as it is navigable for purposes of 
transportation of commerce. 
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ASSEMBLYMAN DILLS: Then the Federal Government should have an 
obligation, shouldn't they? 

MR, SWEENEY: Yes, they should. 

ASSEMBLYMAN DILLS: Floods, debris that might form against 
bridges and all of that, wouldn't it be the obligation of the Federal 
Government to keep the river clear and clean in those spots? 

MR. SWEENEY: Well, not under the admiralty jurisdiction and 
parts of the Constitution I speak of. There is no such obligation 
imposed upon them, but I think from what you say, if they have 


jurisdiction for one purpose, then they should take care of it for 


all purposes. Now they do in harbors. In this harbor here there is 
a line that the Army establishes. You can't build on the main channel 
of the Los Angeles Harbor. There are certain things that the govern- 
ment takes care of. The Army comes in and dredges that. There is a 
Congressional appropriation for that and they do do it. I was formerly 
President of the Los Angeles Harbor Commission and I know, because we 
had it done many times. Now, whether or not you can get Congress to 
appropriate the money to do these things is another story. They have 
the right but maybe they won't appropriate because they tried to get 
a channel built up to Sacramento. Wasn't it Sacramento they were 
trying to make a harbor out of and wanted the government to spend all 
that money? On the Sacramento River, I do think it is the government's 
duty to do certain things but the question of appropriation stops it. 
Now in the Mississippi River they build a lot of levies. 

ASSEMBLYMAN DILLS: Then any pier or boat landing that would 
run out into the water is there illegally? 

MR. SWEENEY: It is, beyond the pierhead line, that is correct. 
That is established by the Army Ingineers and there is one right here 


in this harbor. 
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CHAIRMAN CUNNINGHAM: Mr. Cologne for a question. 
































ASSEMBLYMAN COLOGNE: First of all, you were saying that Section 
668 of the Harbors and Navigation Code might be amended to provide 
the authority of the courts to restrict operation of boats as an 
additional element of punishment. Couldn't the courts do this now 
as a condition of probation? 

MR, SWEENEY: I think they could, yes. 

ASSEMBLYMAN COLOGNE: So there is really no need for that -- 

MR. SWEENEY: The only reason I suggest it is to have something 
you could read. 

ASSEMBLYMAN COLOGNE: Maybe bring to the courts' attention. The 
other thing is if there is licensing, in my feeling anyway, it is not 
for the purpose of punishing as you might have in an automobile be- 
cause in the automobile driving to and from work makes driving an 
automobile a necessity where you don't usually have that in the 
operation of a boat. It is not so much in the purpose of punishing 
as it is in the interest of getting an examination to be sure that the 
operator knows the minimum rules of the road. Now let me ask you if 
you have any suggestions whereby we might assure ourselves that the 
operators of boats have the minimum requirements of understanding the 
rules of the road if we don't license them. Is there another means 
of doing this? 

MR. SWEENEY: ‘The only other means is education and I will tell 
you that is hard. The Southern California Marine Association devoted 
a lot of money and the gentleman is right here in this room who did 
it. We have the Coast Guard Auxiliary who hold classes and educate 


and do a very fine job of it and we thought maybe we could fit the 
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picture by educating instructors who would go out and instruct the 






























operator. We set up a most elaborate system, very fine, but we couldn't 
get anybody to come to the classes so it failed. It is a difficult 
thing. I think education is the answer. I've been in this harbor 
when it is teeming and young boys running boats around here. Their 
reactions are a little quicker than the olders, but I don't think age 
is the thing and I don't suppose they know the rules of the road either. 
I think experience is the greatest teacher. Some of these things you 
can't learn out of a book. I still think education is the answer and 
that is what the Bonner Committee has said. They said now we are going 
to let you fellows try this out and you had better educate your people 
or you are liable to get an operator's license. If I were the State 
of California, I would certainly follow the lead of the Federal Govern- 
ment. I wouldn't try to pass such a law as this. I don't think it is 
practical, necessary or constitutional. Leave it up to the Federal 
Government. 

CHAIRMAN CUNNINGHAM: Any other questions by the committee? 

ASSEMBLYMAN LUNARDI: Mr. Sweeney, isn't it true that since the 
State of California has entered into the field of boating regulations 
that boat enthusiasts have informed themselves more on regulations in 
California than they did prior to this time? 

MR. SWEENEY: I think that is correct, yes. 

ASSEMBLYMAN LUNARDI: ‘Then actually we have progressed in the 
field of education, 

MR. SWEENEY: I think that is right. Together with the Bonner 
Act, because Congress gave the boating public a warning, and I think 
that is correct. 
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ASSEMBLYMAN LUNARDI: Is it not true also that the reason that 
the State of California moved into this field was because of the 
impact of boat enthusiasts on our lakes as a very popular recreational 
means of leisure, and that the Federal Government was not in a position, 
with this fast impact in California, to actually go into a regulation 
to control this. 

MR, SWEENEY: Well, if I may, the Federal Government has had 
a numbering act since 1918 applicable on navigable waters for undocu- 
mented vessels. Now the only thing in the world the Bonner Act did 
was to let the states, as the agents of the Federal Government, do 
that numbering for them on navigable waters, but the states then could 
reach out and number vessels on inland waters and therefore bring them 
all under the one law. It used to be that a fellow with a boat out 
on Salton Sea, I believe this is correct, found different lights being 
used up there and then he put it on a trailer and brought it down here 
into the water and he was not only violating the law but he was liable 
to cause collision. So it was for overall uniformity that, through 
the Bonner Act, the states had the right to number the boats, and I 
think that is a great thing. 

ASSEMBLYMAN LUNARDI: Are you opposed to local regulations? 

MR. SWEENEY: If they are unconstitutional, I am unalterably, 
completely and absolutely opposed to them. 

ASSEMBLYMAN LUNARDI: Of course if what you say is true and that 
moving into this field is unconstitutional, a very minor amendment in 
Congress could change this, couldn't it? 

MR. SWEENEY: No, sir. When we adopted our Constitution, I 


can't give you the year now - 1782 or whenever it was, it provided that 


the exclusive jurisdiction over matters in admiralty and maritime 
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jurisdiction was vested exclusively in the Federal Courts. That is 
where it comes from and Congress has no right to enact and change the 
Constitution. The people, as you know, would have to do that. They 

do have local rules here of speed limits and things like that. Whether 
or not Congress would hold them unconstitutional or not, I can't tell 
you because they are somewhat completely local in their nature. They 
are necessary. Maybe they are within that field where the Supreme 
Court said that the states could still do it. 


ASSEMBLYMAN LUNARDI: Well the field that I am mostly concerned 


with is the local regulations because I believe that with what I have 


witnessed here, going through the harbor yesterday, it seems to be 
working very nicely, and if this could be done in other parts of the 
State, I think our problems would minimize greatly. 

MR. SWEENEY: ‘This harbor has done the finest job, probably in 
the United States, in assisting. Now there is something else besides 
regulating and that is the rendering of aid and they have done a 
wonderful job. I think they have no jurisdiction over the equipment 
these vessels carry, their lights, the rules of the road nor the 
method of their operation. They may be able to set up certain areas 
for skiing, speed limits and such as that, and maybe the Congress or 
the Courts of the United States would hold that unconstitutional. It 
is just like the courts said, you've got to wait until that comes up 
to see, but there are certain other definite things that the courts 
have already said no to. 

ASSEMBLYMAN LUNARDI: Just one more question which is very short, 
Mr. Cunningham. We were talking about documented and undocumented 
vessels. What regulation or law is there that specifies what should 


be documented? 
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MR, SWEENEY: Well there is a law of Congress that says that 
certain types of vessels, and I wish I could quote to you, I am 
going to say under five gross tons cannot be documented and barges, 
canal boats and various types of vessels of that sort can't be 
documented. 

ASSEMBLYMAN LUNARDI: It is on a weight limitation then? 

MR, RICHARDS: “Mr. Sweeney, could I interrupt on this and try to 
answer Mr. Iunardi's question? This is asked continually of us and 
not being an attorney, like Mr. Sweeney, I had to write out a simpli- 
fied definition of what I think a documented vessel is and Mr. Sweeney 
I am sure will correct me if I am wrong. It is in simple language so 
that I can possibly understand it myself and I think maybe the committee 
could. A boat of five net tons or more used commercially on United 
States navigable waters must be documented. A pleasure boat of five net 
tons ormore may be documented. It is your choice. A ton is 100 cubic 
feet of space. The net tonnage refers to the amount of space available 
for cargo. A boat of 32 feet in length, beam of 8 feet and depth from 
four timbers to sheer strake of two and one-half feet, would probably 


have five net tons or more. Also, the boat must be owned by a United 


States citizen. So in simple language, looking at these boats out here, 


you see one there which is undocumented and a boat which is almost 
identical to it in size next to it which is documented. Consequently, 
any pleasure boat, 32 feet in length and roughly eight feet wide could 
be documented if they wanted. It is a very technical thing which is 
difficult to explain. 

ASSEMBLYMAN DILLS: And that could be done by an act of Congress. 

MR. SWEENEY: It is done. Congress does provide that those boats 
may be documented. I said gross tons, it is net tons. 


ASSEMBLYMAN DILLS: How about aaa instead of may? 
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MR. SWEENEY: Must be documented? I don't know what Congress 
would say to that. 

CHAIRMAN CUNNINGHAM: Mr. Holmes for a question. 

ASSEMBLYMAN HOLMES: Mr. Sweeney, I have the utmost respect for 


your knowledge of boating laws. You have appeared before the committee 


in past years many times and I have appreciated your comments. You 
made the comment a while ago that only the Federal Courts, and not the 
Congress, could make amendments. In other words it is the decision of 
the Federal Courts that has made the rules on navigable waters and 
Congress could not make an amendment to the boating law. Did I under- 
stand you right on that? 

MR. SWEENEY: No, sir. I said Congress could not pass a law that 
would be unconstitutional. I said that the Federal Courts have the 
exclusive jurisdiction to enforce the laws of Congress, but Congress 
can pass a law concerning operation of boats as long as it is consti- 
tutional. 

ASSEMBLYMAN HOLMES: But you brought in the fact that in the 
Constitution, when it was enacted, gave the -- 

MR. SWEENEY: It gave the Federal Courts exclusive jurisdiction 
over matters of admiralty and maritime jurisprudence. The United 
States Constitution says that. 

ASSEMBLYMAN HOLMES: If that is the case, how could Congress pass 
a law without the permission of the Federal Courts then? It would 
have to be passed first and then tried in the Federal Courts? 

MR. SWEENEY: ‘That's right. Congress passes the law and then 


the courts take it and -- 





ASSEMBLYMAN HOLMES: Because Mr. Iunardi said, wouldn't it be 
very simple for Congress to pass an amendment, and you said, no, they 
couldn't. That is what I want clarified in my mind, 

MR, SWEENEY: Yes, you are right. The Congress passes the law 
and then the courts either say it is right or wrong. 

CHAIRMAN CUNNINGHAM: We appreciate your testimony, Mr. Sweeney. 


This committee will now recess until the hour of 2 p.m. 


ACTING CHAIRMAN BURKE: The meeting of the Public Utilities 
Committee will come to order. We will resume where we left off. I 
want to admonish the ones who are witnesses to make their statements 


as brief as possible because we have much more to accomplish this 


afternoon than we had this morning. Consequently, please make them 


as brief and to the point as possible and do not make repetitious 
remarks. If someone has already testified and you have similar remarks, 
please reserve the time for some other witness. Mr. Willis E. Short 


will be our next witness. 


WILLIS E, SHORT, COMMODORE, SOUTHERN CALIFORNIA YACHTING ASSOCIATION: 
I would like to introduce myself, Mr. Chairman. I am Willis E. Short, 
Commodore of the Southern California Yachting Association. On my 
right is Mr. Dick Ierner, Rear Commodore of the Southern California 
Yachting Association and on my left is Mr. Thomas Knight, who is 
Chairman for legislation. 

I am here today representing the wishes of the Southern California 
Yachting Association in regards to licensing, regulating and training 


of small craft operators on the waters of the State of California. 
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The Southern California Yachting Association constitutes forty- 
three member clubs in the Southern California district with a total 
of 13,000 members, 

On Friday, September 8, 1961 the Southern California Yachting 
Association met and discussed the problems confronting this hearing. 
It was duly voted that the S.C.Y.A. goes on record as opposing the 
licensing of small craft operators for the following reasons: 

Every member club of the S.C.Y.A. has as their main objective 
the training and fostering of a junior program. ‘This program we 
wholeheartedly believe to be the main stay of any corinthian yacht 
club. There are today approximately ten fleets of small boats sponsored 
by every club in Southern California to foster and sponsor the youth 
of tomorrow in the basic principles of boat handling and safety at sea. 
It not only teaches good sportsmanship but combats an ever growing 
need to fight the juvenile delinquency so prevalent in our country 
today. How can we possibly license and regulate this fast growing 
population of youthful sailors and at the same time through the same 
procedure license an adult to operate a boat of fifty feet. 


It is the firm conviction of the S.C.Y.A. that a program of 


education is by far more important than a revenue seeking program of 


licensing. How this problem will be concluded will naturally be left 
up to the findings of this committee. 

True it is possible that the percentage of accidents upon the 
waters of the State of California have been on the increase but it is 
also true that percentage-wise the amount of boat operators has 
increased far greater than the accidents. It is the wish of the 
S.Y.C.A. to go on record as saying it is the safest sport in the 


world today. 
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We would also like to know how licensing of small craft will 
contribute to the handling and good seamanship of small boat operators 
and who in the State of California will be the policing body of this 
agency. 

We would also like to know if the same test will be given to the 
young lad of seven as the grown adult who is handling a licensed boat. 

To conclude we would also like to know the committee's findings 
as to the percentage of accidents in state licensed boats, under 21 
feet and over 21 feet, and also in power and sail. Are these percentages 


arrived at in accidents in inland waters only? 


We also believe that further study should be given to the size 


and type of boats that are having the most accidents and in that way 
a constructive educational program could be launched to teach the 
operators of such craft the safety of boat handling. 

CHAIRMAN BURKE: I am sure your answers will be forthcoming when 
we make our report. Do Mr. Knight or Mr. Lerner have any remarks? 

ASSEMBLYMAN MC MILLAN: What type of craft has the highest 
accident rate? 

MR. SORT: This is what we would like to know. 
DICK LERNER, REAR COMMODORE, SOUTHERN CALIFORNIA YACHTING ASSOCIATION: 
In the field of sailing and auxiliary sailing, most of the yacht clubs, 
in fact all the yacht clubs, have junior programs which instruct not 
only the juniors but also their senior members in rules of the road, 
safe boating, safety at sea, and various other aspects of seamanship. 
I think one of the gentlemen who appeared before the hearing this 
morning, said that if a boat has a yacht club ensign on it, you can 
pretty nearly be sure that he knows what he is doing. Coming from 
Someone who is speaking for the opposition, that is pretty good 
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testimony to what the clubs are doing. As Mr. Short said, we have 
approximately 13,000 yacht club members in Southern California who 
are all for this educational program that the clubs are doing. We 
start with youngsters as young as four and five years old and teach 
them to sail, teach them rules of the road, teach them what makes a 
boat go and what makes it tip over and what have you. 

ASSEMBLYMAN MC MILLAN: Do you think that is a good idea? I 
wouldn't feel very safe if I thought there was some kid four or five 
years old manipulating one of these little crafts in the harbor. 

MR. SHORT: My daughter, who is seven years old, has taught two 
adults to sail. She has been sailing since she was three. 

ASSEMBLYMAN MC MILLAN: No wonder there is a high accident rate 
around here, 

MR. SHORT: One of the largest fleets in yachting today is the 
Sabot fleet. In my club of San Diego, there are 42 Sabots. They 
have yet to have an accident and they start sailing at five years of 
age and every one of them knows every rule of the road before they 
are allowed to take a ship into the bay and sail it. 

ASSEMBLYMAN MC MILLAN: According to these statistics, some of 


the old timers who have been sailing for 500 years ought to go back 


to school. 

MR. SHORT: They should go back to school again. You are 
absolutely right, sir. 

ASSEMBLYMAN WILSON: Mr. Short, you represent principally 
yachting clubs, is that right? 

MR. SHORT: We represent the Southern California Yachting Asso- 


ciation with 43 member clubs. 





ASSEMBLYMAN WILSON: You have nothing to do with the manufacturers? 
MR, SHORT: None whatsoever. This is strictly a corinthian 
organization. 
ASSEMBLYMAN WILSON: What does that mean? 
MR, SHORT: I just happen to have the definition of corinthian 
in front of me. Corinthianism in yachting is that attribute which 
represents participation for sport as distinct from gain and which 
also involves the acquirement of nautical experience, through the love 
of the sport, rather than through the necessity or the hope of gain. 
CHAIRMAN BURKE: Any other questions? Mr. Knight. 


THOMAS F. KNIGHT, CHAIRMAN, LEGISLATIVE COMMITTEE, SOUTHERN CALIFORNIA 
YACHTING ASSOCIATION: Mr. Wilson, I think possibly an explanation of 


the way the yachting associations are set up in the United States 
would be helpful. There is a national authority, National Association 


Yacht Racing Union, which is the governing body of all yachting in the 


United States and North America. All yacht races and conduct for 
yachters is conducted under that authority. This is strictly a volun- 
tary situation and in order to be able to participate in the vast 
majority of class races, such as your Honolulu race and all of these 
others, you must be a member of a club which is recognized by the 
national authority. Now this, as I say, has been going on over a 
period of years and years in the setting up of an organization, on 
strictly a voluntary basis, where we feel we have done a tremendous 
job education-wise, safety-wise and in all fields. A person cannot 
participate in any of these things unless they are a member of a 
recognized association. The Southern California Yachting Association 


and the Yacht Racing Union of Southern California are the two which 
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the national association recognizes in this area, so consequently 
they must belong to one of these groups. 

ASSEMBLYMAN WILSON: Apparently, the work being done by the yacht 
clubs and the associations is tremendous and I don't think there is 
any criticism. It was Mr. Richards, or one of the gentlemen with him 
I think, who acknowledged the fact that generally if they have the 
yacht club ensign on the boat, you know there is very little difficulty. 
Yet what do we do with the other people. What percentage of the 
people are members of yacht clubs and of this association. We are 
thinking of the overall picture. You have the people who take their 
boats and trailers down on week-ends and put them into the marinas 
and people who don't have the opportunity to belong to a yacht club 
and have this wonderful training program that’ you folks have, 

MR. KNIGHT: Of course the opportunity to belong to a yacht club 
is not limited, but this is the magnitude of the problem with which 
you are confronted. Probably I could safely say that 90 or 95 per 
cent of the people who sail, or auxiliary sail, are a member of some 
recognized yachting association. 


ASSEMBLYMAN WILSON: Would it be that high? 


MR. KNIGHT: Yes. As far as power boating is concerned, you 


probably have a different situation and it would drop down considerably 
as to size of the boat. A number of those people, and probably the 
power boat associations could give you figures on that, have very much 
the same situation in their predicted log races. They also have 
competition which requires the membership in recognized associations, 
So their percentages could be almost as high as ours. fThere is 


quite a bit of organized work. 





ASSEMBLYMAN DILLS: What is the charge or fee when you join an 
association or a yacht club? There must be a tuition of some kind 
or a fee charged by the association to belong to it, 

MR. KNIGHT: I can give you a classic example and that is the 
junior club. It is called the Leeway Sailing Club, which is the recog- 
nized S.C.Y.A. National Association Yacht Racing Union Club of the 
Long Beach area, and a membership in that club is $3.00 initiation fee 
and I think their dues are $2.00 a year. This permits these people 
who belong to this club to sail in any Y.R.U. or S.C.Y.A. event. 

ASSEMBLYMAN DILLS: In other words, that fee is for belonging to 
the club - the $3.00 initiation fee plus the $2.00 a year. 

MR. KNIGHT: They have their regular monthly meetings and conduct 
their own educational program and have a membership of 75 or 80 
people in it. 

ASSEMBLYMAN WILSON: What other qualifications are there? 

MR. KNIGHT: The qualifications are, as Mr. Short described, in 
order to be able to sail they must meet certain requirements such as 
knowing the rules of the road, the sailing and racing rules, they 


must be able to swim -- 


ASSEMBLYMAN WILSON: Do the parents have to belong to the yacht 


club? 
MR. KNIGHT: No. In this particular case, this is a joint 
venture between the club I happen to belong to, the Alamedas Bay 


Yacht Club and the Recreation Department of the City of Long Beach. 


MR. LERNER: Further on that score, because of the federal tax 


law in which any dues or initiation fee over $10.00 a year is subject 
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to tax, more than half the clubs in the Southern California area have 


a $10. initiation fee and $10. dues. The only ones who charge more 


than that are clubs which own property and have club houses and 
administrative expenses to bear. Most of the clubs can be joined for 
$10. initiation fee and $10. a year and merely have two or three 
members in the club propose you and accept you for membership. 

ASSEMBLYMAN DILLS: Would you say that the boating public object 
to the fees that might be charged for a license, in case they happen 
to be licensed, or do you feel that they object to the laws that might 
be written to regulate these same people. Which do you feel would be 
the objection. Would it be the fee that might be assessed against you 
for a license or would it be because you just don't want to be regulated? 

MR, SHORT: I would say it would not be the fees, although I don't 
think I would worry as not wanting to be regulated. I think the 
problems involved in regulating and licensing would be the big problem - 
and not the fees. 

ASSEMBLYMAN DILLS: Do you feel that you can live under the 
present California Boating law? 

MR. SHORT: We haven't had any problems yet. 

ASSEMBLYMAN DILLS: You haven't had any difficulties with the law 
as it is presently written? 

MR. KNIGHT: We had some amendments which we offered last session 
which were accepted and signed into law so we don't have any particular 
problems now. 

ASSEMBLYMAN DILLS: In other words, you can live with this law. 

ASSEMBLYMAN BRITSCHGI: I'm not one who is particularly in favor 


of licensing these people because I can see what is going to happen. 
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We will have the same thing, as someone mentioned earlier this morning, 
as the Department of Motor Vehicles setup. I am wondering what the 
industry itself has done, as far as you people are concerned, in try- 
ing to acquaint either your own people or other people who are poten- 
tial buyers in the way of knowing these so-called rules of the road 
as you had already stated here a little bit earlier. 

MR, SHORT: We have no control over the man who is going to buy 
a boat. In fact we have no control over any man. We have an education- 


al program. Maybe it would help you to understand it a little better 


if I explain that every yacht club has a junior membership. The 


mother and father do not have to belong to the yacht club for this 

lad or girl to join. Every yacht club in Southern California belongs 
to the Southern California Yachting Association. The Southern Cali- 
fornia Yachting Association, in turn, is a member of the Pacific Coast 
Yachting Association and, in turn, the Pacific Coast Yachting Associa- - 
tion is a member of the North American Yachting Association, the Yacht 
Racing Union. It gives you an idea of the magnitude of this associa- 
tion and every club has a junior program. It is our aim to teach our 
children safe boating so when they do grow up they know how to handle 

a boat for their own safety and it is nationwide. 

ASSEMBLYMAN WILSON: How about the older people? 

MR. SHORT: ‘They can learn just as easy as a young person. We 
all have programs. There is nothing to stop adults from attending the 
Junior classes. Usually the parents of the children attend because 
they want to and because they would like to learn a little more about 
it as well. This program does vary between yacht clubs. My yacht 


club in San Diego has a tremendous one. It is one of the oldest yacht 
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clubs on the west coast, the San Diego Yacht Club, and they have 
always had a program of training and we have very little trouble. 

ASSEMBLYMAN DILLS: lIet's suppose that a child of nine is using 
one of the boats out here and has an accident, or does a careless 
thing. Who is responsible for that child? 

MR. SHORT: Do you mean physically or legally? 

ASSEMBLYMAN DILLS: Both. 

MR. SHORT: His father. 

MR. LERNER: Right, because it is their insurance that would 


take care of that. 


ASSEMBLYMAN DILLS: Do you feel that a child nine years old 


should be able to drive a car without a license? 

MR, SHORT: Driving a car, I believe, is a lot different than 
sailing a boat. First of all, a child's stature is not proper for 
driving a car at nine, but he can certainly sail a boat at nine. My 
son and my daughter were both sailing and racing in the Bay at San 
Diego at seven. 

MR. LERNER: Mr. Dills, when you say a boat, you can say anything 
from a seven foot Sabot to one of these boats out here. There is a 
well known adage in sailing that if you can handle a Sabot, a Snipe, 
or a Snow Bird, or most of these smaller classes, you can handle any- 
thing. Our good seamen come from people who start when they are young 
and learn instinctively just as they learn their school subjects. 

ASSEMBLYMAN DILLS: lLIet's suppose, sir, that you were on your way 
from Catalina back to Wilmington and three miles out you became very 
ill. Do you mean to say that you could trust your five year old 


daughter or son to bring that boat in. 
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MR. LERNER: No, but exactly the situation you describe happened 
a number of years-- : 

ASSEMBLYMAN DILLS: If you were standing by her side and telling 
her what to do or him what to do, it would be all right, wouldn't it? 

MR, LERNER: I would not be on a boat with just the five or six 
year old, but my one daughter at 13 brought a boat half way from 
Ensenada to San Diego in a similar situation because she had been 
sailing for seven or eight years. 

ASSEMBLYMAN DILLS: ‘There was no other person to help her? 

MR, LERNER: No. 

ASSEMBLYMAN MC MILLAN: We are here as state officials checking 
into a situation, trying to solve a problem if there is any problem, 
and I believe that there is. We do know that the number of boats are 
increasing along the California coast each year, that the accident 
rate is increasing and we are called upon to check into this situation - 
and see if some added legislation is necessary in order to protect 
the public. Now it is a marvel to me that the accident rate isn't 


much higher than it is today. I could go out and buy one of these 


boats this afternoon, if I had the money. I could get up there and 


run that thing up this channel and take it over to Catalina, I suppose, 
without any previous experience, without being required to take out 
insurance on it, public liability or anything, and I could get away 
with it. Now, it seems to me that people who advocate a continuation 
of that situation don't have very much regard for the general welfare 
of the boating public. I am just surprised that the accident rate 
isn't much higher than it is considering the lackadaisical method of 


licensing or regulating the operation of this small craft. After 
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finding out the little I found out yesterday and today about this 
situation, I am going to be a little more hesitant about riding on 
any of these boats on the channel in the harbor. 

MR, LERNER: But sir, if you had eight, ten, twelve or fifteen 
thousand dollars tied up in a boat, you are going to think twice 
before you risk going out not knowing anything about it. I don't 
mean you personally, I mean the average man that invests that kind of 
money in a boat is going to think twice before he takes it out. 

ASSEMBLYMAN MC MILLAN: All right now, you take aviation, I could 
go out and buy an airplane, I suppose, but I certainly would have to 
have a license and show some qualifications to operate that and take 
out some kind of insurance before I would be allowed to take off in 
an airplane. I don't see why the same principle should not apply to 
boat harbors like this, especially when there is congestion on the 
week-end and thousands of boats are around here. It isn't the careful © 
operator who is dangerous. It is probably the good operator who is 
in danger because of a lot of screwballs who are permitted to go out 


without any qualifications or understanding of the marine traffic. 


CHAIRMAN BURKE: Are there any other questions? We have a number 


of other witnesses, so if there are no further questions, thank you 


very much. Mr. Win Unger. 


WIN UNGER, COMMODORE, CABRILLO BEACH YACHT CLUB: Mr. Chairman and 
Committee members, my name is Win Unger. I am Commodore of the 
Cabrillo Beach Yacht Club, one of the members of the Southern California 
Yachting Association as well as a member of the North American Yacht 
Racing Union. 

Some of you may recall that I had the privilege of assisting the 
Counsel of this Committee in writing the present State Boating Law. 
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Of course, by the time it got to the Legislature I couldn't recognize 
it, but that is the usual way, anyway. 

It seems that Mike Sweeney has taken all the thunder out of what 
I was going to say. In fact, I don't know whether he was leaning over 
my shoulder or I was leaning over his, but our thoughts would have 
been practically the same. So therefore I will not reiterate what he 
said, and in place of that will make several suggestions. We will 
save a little time that way. 

Firstly, I must agree with Mr. Richards, of the Division of 
Small Craft Harbors, that the professional or should I say the motor- 
boat operator for hire, should be licensed just as they are on federal 


waters by the Coast Guard. They should be licensed in state waters 


that are controlled by the state only. That is one opinion I have. 


Secondly, I think our greatest need is more education and nothing 
else. I belong to two organizations and one of their major functions 
is education of boatmen. That is the United States Coast Guard Auxiliary 
and the United States Power Squadrons. We conduct classes throughout 
the United States. In fact, in Southern California, between us, there 
are about 60 classes going on this fall. We do have a difficulty 
there especially with some of the school boards within the area. As 
an example, in the city schools of Los Angeles, it is required that 
each one of us, and I am an instructor, have a certificate from the 
State Board of Education. I don't mind. I do have one, but the city 
schools of Los Angeles require it for one reason and that is if I am 
a certificated teacher within that school for this one night a week 
instruction to the public, they get a subsidy from the State of 
California, and that is the thing they are interested in. If I wanted 
to have a class in any of the schools in Los Angeles without being 
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paid for it, I couldn't have it. Now whether that is a lobby by the 
state teachers or not, I don't know. I am not interested in being 
paid for teaching the public. It is a hobby of mine as it is with 
many hundreds, or rather thousands, throughout the United States, 
who feel the same way about it. However, we are handicapped by such 
things as that to have more classes and we could have many more. So 
I would suggest to you gentlemen to see if some change could be. 
made within that area so that we could have more classes. I know 
more boatmen or prospective boatmen would attend them. I think this 
past Spring there were approximately 43,000 within Southern California 
who received this instruction which takes about 14 weeks at one night 
a week. We could double that easily or probably triple it with your 
assistance, 

That is the most important part of my talk at the present time, 
except for what Mike Sweeney has said and I was going to say the 
same thing, except for one other suggestion that I may have. If it 
is necessary to have some kind of registration for the operator, I 


would suggest this - though I do not suggest it for the present time. 


As some of you may know, and the average boatman does know, if you 


want to operate a radio telephone aboard your boat, you do not take 
an examination to get a license for a what we call a restricted radio 
telephone operator's license, which permits you to operate a marine 
radio telephone. They require you to sign a declaration that you 
know the laws and that you will obey them. You receive a permit, not 
&@ license, with no charge whatsoever and that permit can be taken 
from you when you do not operate a radio telephone aboard your boat. 
I don't see it for this time but when the time comes, I would suggest 
you look into that before you do licensing and examinations. That is 


all I have to say, gentlemen. 6 
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CHAIRMAN BURKE: Any questions from the committee? 
MR. UNGER: By the way, my first boat was given to me by my 


So I have had a few years. 





parents when I was seven years old. 





ASSEMBLYMAN MC MILLAN: I would like to ask one question. What 
great hardship would it work on the boating public to get a license? 
It isn't a very heavy burden on their part and it occurs to me that 
it would give the enforcement agencies a greater power to enforce 
safety regulations. 

MR. UNGER: It isn't practical, sir, for this one reason alone. 


Suppose, as one gentleman suggested, that we nave a form of license 






according to horsepower of the boat. lIet me give you a very good 























example. You have a 16 ft. outboard with a 50 horsepower motor in it 


You go aboard a friend's 





and you are licensed for up to 50 horsepower. 
boat, who has a 40 ft. auxiliary sailboat, which also has a 50 horse- 
Do you think you can operate it although you have a 





power engine. 
license to do it. The facets there are quite different from anything 
else. You have the same or a very similar thing with an airplane. I 
have an airplane and I am licensed for twin motor but you can't do 
that with a boat. 

ASSEMBLYMAN MC MILLAN: Oh, I think they would be able to classify 
these boats and issue licenses according to the length or the horse- 
power of the boat. I don't see any great problem there - if it is 
a sailboat, it is a sailboat. If it is a motorboat, it is a motor- 
boat and the horsepower or the length of the boat - I don't see any 
problem there. I think that is a smoke screen, 

MR. UNGER: I disagree with you, sir. 
ASSEMBLYMAN BRITSCHGI: Mr. Unger, I think that you and I think 







along the same line in this situation. Again I state that I am not 
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particularly interested in licensing the people who operate boats, 

but I think, as you stated it, an educational program should be 
pursued somewhere along the line. I am wondering what objection the 
boating people would have if we had a similar type of setup as you 
would if you were going to get a real estate salesman's license, give 
each one of these people who operate a boat a diploma rather than a 
license. Let's say that he went to school for 14 hours or 20 hours, 
whatever the time would be, to operate one of these things just so 

he has this particular diploma so that he knows the rules of the road. 
I am interested in the same thing as Mr. McMillan - if somebody goes 
out here and buys one of these things and takes it out in the middle 
of the harbor and doesn't know anything about it, which I wouldn't 
know, I think the guy would be a darn fool. But nevertheless, this 
apparently does happen, and it would seem to me that you could set 

up these particular schools in the northern, central and southern 

part of the state just as you do for your real estate type of situation. 
Iet these people go to the schools, pass this examination and get a 
diploma, and that is the end of it. I don't particularly mean a 
license, but a diploma. Now, we would be coming up to the question 

of who is going to pay for it. Would the yachting or the boating 
people be interested in paying for this type of a service out of their 
own pockets, such as the real estate people do when they take this 
license examination. ‘They pay ten dollars, I think, for a license fee 


or diploma, 


MR. UNGER: ‘They are doing it now in these classes we are having. 


ASSEMBLYMAN BRITSCHGI: But you are not getting everybody. 
MR, UNGER: No, that is right and I blame a lot of it on the 


School system of this area. We could have had many more classes, 
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I happen to have a state license as an insurance broker. Of course 
that is a professional business which makes a lot of difference there. 
ASSEMBLYMAN BRITSCHGI: I agree with you on the school setup 

because I was on the Education Committee and I know what the schools 
have been doing on their tuition for night school attendance and I can 
see why you were disappointed in that program. We all have been, on 
the state level, where some of these schools are just picking up this 
money and using it for other things. I don't think your program will 
work that way either. It is going to have to be something else. 


MR. UNGER: I have a very good example, sir, of a class that was 


advertised. I won't say where or what school district, but it was not 
so very long ago. It was to start last night and it was advertised 
in the school's brochure. Then the principal of the school decided 
that she didn't want the classes there, she wanted them in another 
school and just cancelled it. The students came to the school and 
there was no class and no instructor. This was her prerogative. 
ASSEMBLYMAN BRITSCHGI: I know exactly what you are talking about. 
ASSEMBLYMAN HOLMES: I would just like to make one comment to 
Mr. Unger. When you mentioned about the certificate for flying a 
plane, in reference to boating. When you first got your license, 
undoubtedly you had it for a single engine. 
MR. UNGER: I don't know the year - it was quite a long time ago. 
ASSEMBLYMAN HOLMES: I don't care what year it was. I'm talking 
about the license that you had. That didn't give you authority to 
fly a multi-engine or twin engine plane at that time. You had to 
check out at a later date. 


MR. UNGER: ‘There were no such things as multi-engines then. 
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ASSEMBLYMAN HOLMES: That is beside the point. I wanted to 
bring out that you were talking about horsepower - sure, make these 
classifications for the type of boat you are going to sail. It is 
either a power boat, an outboard motor, a sailing ship, or whatever it 
is, and have different types of classification on these. If you get 
a license for a power boat, that doesn't give you the authority to 
take a sailing ship out. You brought up that it was the same as the 
airplane license. Well, it isn't, because you can't fly all airplanes 
with just a single license unless you have the top license. 

MR. UNGER: Sir, if \I had a boat license to operate a boat in 
this area and I took it down the Colorado River, I would be afraid to 
take it there because I know nothing about it, but I would be legally 
allowed to. 

ASSEMBLYMAN HOLMES: ‘This is what I mean. Being on fresh water 
is entirely different than coming out of the estuary up in Oakland 
and riding in the wakes of those boats that go down through there. 
That would all come under the classification. 

CHAIRMAN BURKE: If there are no further questions, thank you, 
Mr. Unger. We will call Mr. Taylor Hancock and Patrick M. Royce. 


TAYLOR HANCOCK, NATIONAL TRAILERBOATING SQUADRONS: My name is 
Taylor Hancock. I am a practicing attorney in Newport Beach. I 


represent Mr. Patrick Royce, who is passing out some material to you 

now and also an organization known as National Trailerboating Squadrons, 

and incidentally, I suppose, myself as a member of the boating public. 
Mr. Royce is perhaps best known for his publication "Sailing 


Illustrated", which has been given you. This has received nationwide 


use and acceptance in the boating world. He is a well known marine 
author and marine authority. He has written various marine articles, 


sailing and safety articles, various boating publications as well as 
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Royce's "Sailing Illustrated" and Royce's "Trailerboating Illustrated". 


Pat is a very dear friend of mine and a fellow I know has devoted 
many years to exactly the very thing that this committee is studying 
today and I think you will find he has some very excellent ideas. 

The second outfit that I said I represented here was the National 
Trailerboating Squadrons. This is a non-profit California Corporation 
just getting started in the world, incorporated in August of 1960, 
for the purpose of promoting and sponsoring a plan of education among 
users and operators of power boats and sailboats, with primary stress 
upon matters having to do with safety and efficiency, and to promote 
and sponsor a system and plan of inspection of boats, boat trailers 
and related equipment. By the name trailerboating, Pat has in mind 
primarily the outboard boating situation which he feels, and I think 
the committee has already found this, has been somewhat neglected in 
the educational field. 

My own personal background includes four years as an officer in 
the U. S. Coast Guard during World War II and I have been around 
small boats since I was eight years old. 

All of the parties that I represent feel that the problem con- 
fronting this committee, of course, is not necessarily one of licensing. 
It is one of boating safety. Licensing may or may not be the answer 
to boating safety. We feel that it is a problem of competency of 
the boat operator, and that the end to that of course is the proper 
education. Mr. Royce, as he will show you shortly, has developed a 
course and the method of instruction has been quite successful in 


sailing, boating and boating safety. It has received wide and 
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enthusiastic acceptance wherever it has been tried. We feel that 
this type of course can and should fill a great need that has been 
very apparent from what has gone on so far in this hearing this 
morning. Mr. Royce will have more to say about the nature of the 
course itself. 

I think the summary of what I have to say is that at this time 
it is our feeling that there is not enough data in front of this 
committee, or in front of the State legislature, to enact a licensing 
law. In my own mind I haven't decided personally whether it can or 
cannot be done. Certainly there is much that points toward it and 
much that points on the other side. I think that certainly Mr. Richards 
gave a very excellent breakdown of the points for it and the points 
against it. It is my own feeling at this time that the complications 
would be such that it would be a regular gordian knot that would almost 
have to be untied by repealing the law and starting from scratch if 
anything was done hurriedly. 

The need then, we feel, is for boating safety. This calls for 
operator competency and operator competency calls for operator educa- 


tion and Mr. Royce has something to say on that. 


PATRICK M. ROYCE, ROYCE PUBLICATIONS AND NATIONAL TRAILERBOATING 


SQUADRONS: My name is Patrick M. Royce. Since 1957, Royce Publica- 
tions has devoted all its efforts toward boating education, due to 
the increase in boaters, and many kinds of new high performance boats 
entering the market. 

It soon became apparent to us that the major need in boating 
was education. Most courses are taught by two exclusive organizations 


and in limited areas. As a result they reach less than 5% of the 
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public. The real need was to develop competent, modern boating 
training programs that should be available in every village, town, 
and city in the state, and offered as part of the standard school 
procedures. 

During the past year we have researched, tested, and developed 
new type visual aid courses in sail and outboard for the public. 

Their product, modern boating education based on the standards of 
today and next year instead of the minimum requirement displacement 
hull standards of ten years ago. 

Methods for statewide adoption. To carry boating education to 
the public and State, may I suggest a school or office of boating 
education. Its purpose, to increase boating safety in California by 
developing competent boating instructors in the public school systems, 
to teach the operators of small craft upon the waters of this State. 
It could also cover other phases of aquatic activity such as swimming ~ 
and scuba diving. 

Due to many years active investigation and participation in this 


field, may I suggest myself to head up such a division or school. 


To begin boating education in an area such as Barstow or else- 


where, I could spend two eight hour sessions there to indoctrinate a 
group of school instructors and others into one of the two courses. 
With some further study they should be able to start their own train- 
ing programs. 

Following a similar pattern throughout the State, a corps of 
boating instructors and classes could soon be established and avail- 
able to the public. The operators could learn much of their boating 
during the evenings and winter months in the classroom, so it will 


not interfere with daytime boating. 
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In time such a school, college, or academy might establish a 
headquarters between Los Alamedas and Newport Beach, where all year 
training can be conducted in the classrooms and on the water. It 
could concentrate on instructor phase of boating for both public and 
state personnel. 

The office or school of boating education may be supported out 
of boating taxes, or if sufficiently publicized and handled, other 
organizations may contribute to such a boating school that can grow 
to nationwide importance. It should also be the type of program in 
which the marine industry would want to contribute funds, equipment 
and information. 

To adopt this program is more economical than may seem at first 
glance as: 1) Instruction material, books, charts, lectures, etc., 


are complete and ready to use. 2) Courses can be taught in present 


school systems with existing instructors. 3) Main expense is time, 


travel, etc., to train a corps of boating instructors. 

Furthermore if funds were available this training program could 
be inaugurated and underway inside of two weeks. 

The State. Another factor is training of city, county, and state 
operators. Being engaged in accident reporting and rescue, they 
should have a thorough knowledge of power and sail, plus the mainten- 
ance factors that may be a contributing accident factor, and be able 
to analyze degree of operator and equipment failure involved. 

Accident reporting. It is my feeling that present figures on 
accident causes may be misleading, due to oversimplification. While 
we have checked into accidents listed as due to overloading, numerous 
factors were involved, any one of which if corrected in time might 


have minimized damage or eliminated the chance of accident. 
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In our research may we briefly mention three items which if 
corrected, might be an aid to boating safety. 

1. Equipment failure. Partial equipment failure due to opera- 
tors' inexperience seems to be involved in many boating accidents, 
yet it is seldom reported. 

2. Swimming requirements. In our Newport area, boating upsets 
are common, yet drownings are rare as most of the persons have some 
swimming ability. In other areas where operators and passengers are 
nonswimmers, drownings are more common during upsets. A medical 
journal recently stated that three-fourths of all drownings occur 
within 70 feet of shore. While we don't feel boating education is 
mandatory, we feel ability to swim 100 feet a primary requirement 
to boating. 

3. Practical preservers for the portable trailerboat and sail- 
boat. My continuous testing of preservers on boats and in water, 
show a tremendous need for approval of a swim aid type preserver in 
smaller boats where stowage and spray problems exist. The ski belt 
preserver seems the only practical solution for this type boating. 
Though the Commandant of the lith Coast Guard District sent ski belts 
back to Washington three years ago for testing and approval, that 
approval has not yet been received. 

To back up these and other factors requires accurate accident 
reporting by those who know equipment, preservers, and boaters! 
reactions. These reports should be disseminated and discussed as 
standard procedure in boating courses. 

Novices and boaters with little experience, express ideas about 


minimum standard boating programs. Though they may have been adequate 


ten years ago when the 6-8 knot hull was standard, they hardly fill 


the needs of todays boater. 3 
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Especially in outboard trailerboating where many craft operate 
in the range of 30 mph and over, we must stress a thorough foundation 
so he will know the capabilities and limitations of his equipment. 

To teach him with minimum standards of the past is similar to throw- 
ing a 40 foot length of rope to a person drowning 200 feet away. A 

half trained outboarder may be almost as much an accident factor as 

one with little or no training. 

To improve the standards of boating safety, we must teach him 
boating as it is today and will be next year. Especially to the 
trailerboater who has both the hazards of the highway and the water, 
is a thorough, competent foundation required. To be safe in his 
boating, he should: 1) Have a good choice of boat, motor, trailer 
and equipment. 2) Know the capabilities and limitations of the 
equipment. 3) Know and practice protective maintenance to eliminate 
problems before they develop and, 4) Know boat handling, weather, 
and the other arts of the boater. 

We are most concerned over licensing at this time. To set up 


and service a licensing system would require additional expense out of 


our already heavily taxed pocketbooks and what will be the result of 


the way it will, in a marked degree, help boating safety. When it 
comes to enforcement we have more than enough strict laws that can 
be enforced when required. 

Boating is an expensive luxury. The public doesn't have to 
buy boats and if rising costs and taxation makes the cost prohibitive, 
they will seek enter*ainment from other sources. 

The practical and inexpensive method of improving both public 
and state boater competency and safety, is through training programs 


that stress the boating standards of today, tomorrow, and the future. 
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The research, experimentation, and printing methods of the 
courses are complete and ready to be inaugurated. With a small staff 
to train instructors statewide, a school or office of boating educa- 
tion can soon accomplish the answer to California's boating needs and 
that of other states. 

We feel a primary requirement of this department should be that 
members own a boat of their own and actively use it, in addition to 
having an active interest and being able to participate in many kinds 
of boating and aquatics. 

Boating is a self participation sport that has many advantages. 
It is the last frontier that attracts active, capable people that 
enjoy the challenge of science, mechanics, and nature. It is also 
the only active sport in which the entire family can participate as 


a team. 


Strict boating laws exist, and have contributed in a small degree 


to the long range boating safety program. The remaining 95% or more 
of boating safety needs depend on improving the boater through educa- 
tion. Previously however, boating courses that could be taught in 
the schools did not exist. 

If we go to questionable legislation, and put our standards in 
the hands of opportunists with little interest in boating except to 
further personal interests, irreparable damage may be done to boating 
as we know it today, and for future generations. 

All components of the boating triangle - the public, the industry, 
and enforcement, will be helped if the education path to boating safety 
is chosen. The courses are ready inside of two weeks to start such 


a program if the industry and the State wants to go ahead with it. 
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We have done the best that we possibly could and we feel that we 
have the answers and the methods and the cost is going to be very 
inexpensive to the State, the marine industry and the boating public. 
CHAIRMAN BURKE: Any questions from the committee? 





ASSEMBLYMAN DILLS: I have been on this committee a long time 
and this is the first encouraging thing that I have heard regarding 
boating in this committee. In looking through these rules and regula- 
tions it is very encouraging and I know that if I were to buy a boat, 


I would enlist in a school of this type to learn how to take care of 







myself and other persons; on the water. Believe me, it is the first 


encouraging thing that I have seen in several years on this committee. 








CHAIRMAN BURKE: Thank you very much, gentlemen. The next 


witness is Mr. Carl L. Manns. 


CARL L. MANNS, PRESIDENT, PACIFIC COAST SPEEDBOAT AND WATER SKI 


















ASSOCIATION: I am Carl Manns, President of the Pacific Coast Speed- 





boat and Water Ski Association, and with me is Mr. Grant Piggott, 
Los Angeles Boat and Ski Club. We represent the villains, I guess, 
in this particular case. We are the small boaters and we represent 
the 131 organized clubs on the Pacific Coast all the way up and down 
from Seattle to the Mexican border. 
ASSEMBLYMAN WILSON: What do you mean you represent the villains? 
MR. MANNS: Well it seems to be that we are the majority so we 
must be the villains. The majority of accidents are in our group. 
We are the majority of the people who do boating. We are the trailer 
boaters. We feel that the largest problem that we have is a place to 
boat in Southern California, where most of our accidents are. In 


Los Angeles County we have 60,000 undocumented boats registered in 


of) < 


the county. We have two 80 acre lakes inland that we can use in 


the County of Los Angeles. We have three times as many boats 
registered in Los Angeles County as any other county in the State. 
Next is Orange County which is this area. They naturally have quite 
a few accidents down here. If you go out here to the back bay, you 
see why they have the accidents. It is congestion. In other words, 
the water freeways haven't caught up with the boaters. This is our 
problem - We just don't have enough. 

As for the gentleman just before me, I have read some of his 
books and so forth, and we go along with his educational program. He 
has the answer. We do not feel that licensing is the proper answer 
any more than we feel that you gentlemen are in the position to pass 
a law that would inflict the right for us to be given tickets or told 
what to do by people who are incompetent or don't know what they are 
doing. That is what we feel would happen at the present time. We 
don't have enough law enforcement officers who know boating to en- 
force the laws. As far as regulations, we are regulated from the 
time we buy the boat. 

CHAIRMAN BURKE: By whom? 

MR. MANNS: First, when we buy our type of boat, we have got to 
carry it on the highway. Therefore, we have a trailer to license 
and regulate as to width and height, lights, towing speed limits, 
you name it. We have practically as many accidents on the highway 
getting to the water as we have in our boating. 

I travel and most of my boating is done on the Salton Sea and 
Colorado River. I have a 17 foot inboard Chriscraft boat. As far 
as horsepower, to answer one of the gentlemen's questions pertaining 
to horsepower, we run as much horsepower in some of our rigs that 
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are 16 feet in length or even less than 16 feet, as those that power 
these big vessels sitting out in front - 800,000 horsepower. I 
know one fellow who has 1800 horsepower in one little boat, 20 feet 
in length. This is only an example, sir - there aren't a lot of 
them, but I would say roughtly, in our area we do have something 
like 20,000 of what we call S. K. or ski type boats. There are a 
lot of people in this room who are aware of the type of boat I am 
talking about. We use automotive engines, souped up, capable of 
speeds of in excess of 100 m.p.h. We have very few accidents that 
are injurious to the operators. We know what we are doing. They 
know what they are doing. 

We do feel that the educational program for the beginner and 
for the old timer who thinks he knows it all is the answer and not 


licensing. That is what I was told to say when I came down here. 


GRANT PIGGOTT, LOS ANGELES BOAT AND SKI CLUB: I am Past Commodore 
of the Los Angeles Boat and Ski Club and officer of several other 
organized boating organizations. 

In my personal opinion, and I believe it is the general opinion 
of the organizations that I represent, the safety factor in the first 


place is inadequate. It is out of proportion, it has been distorted 


and it is absolutely misleading. The number of boats that we operate 


and the number of accidents that we have had recently, percentage- 
wise, has gone down considerably. Of course I do feel that it is the 
unorganized boater that causes the accidents. This is the boater 
that just buys a boat and goes out and doesn't know what to do with 
it. This, of course, we have been trying to combat for many years 


before the State ever thought about getting into the act. We are 
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still working on it. We don't feel, however, that licensing is the 
answer. When you compare licensing with an airplane and licensing 
with an automobile, there is absolutely no comparison. The average 
person can swim, but nobody can fly. That is why they license an 
airplane. If a program is set up where the State will authorize 

Mr. Richards' Division, or some other division, to see that there are 
proper markings, all waterways are properly designated, speed limits 
are designated, and if there was more interest spent toward that end, 
that in itself would educate the public more than having somebody issue 
a license merely giving him the privilege to go out and operate a 
boat. There is just too many diversified types of boats and I see no 
way that anyone could devise a license that would be adequate to cover 


the boating public. 


ASSEMBLYMAN HOLMES: You made one statement that probably a lot of 


people in this room have the same idea that you have when you said that 
youswere working on this before the State ever thought about getting into 
the act. Let me point something out. We don't sit around up there 
thinking about what to get into. These things are brought to the 
Legislature because accidents happen and citizens complain. if you 
think we just sit.up there trying to figure out something to have a 
committee hearing on or something then you have got the wrong idea 
because we are just as busy as you are and we are not out looking 

for any extra work. The only reason we are taking this on is because 
it was forced on us by the people who made the complaints and that is 
the one thing I wanted to correct you on. We are not down here of 

our own choice with the idea of trying to regulate anybody. It is 
because there has been a demand for it from citizens and that is the 
reason we are here studying it. Anyone of us could be back home 
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doing our own business, if we had time to do it, and making a lot 
more money than what we are getting here. 

MR, PIGGOTT: Mr. Holmes, may I answer that question? 

ASSEMBLYMAN HOLMES: You sure can. 

MR. PIGGOTT: First of all, let me make it clear that the remark 
was definitely not hostile toward you or anybody on this committee 
and it was certainly not intended to be. 

ASSEMBLYMAN HOLMES: I just wanted to get that corrected, that was 
all. 

MR. PIGGOTT: At the same time we are here neglecting our business 
and we are certainly not getting paid for it, either, but merely for 
the love of the sport and we don't want to see something done that 
would jeopardize the future of boating. 

CHAIRMAN BURKE: Any further questions or comments from the 
committee? If not, thank you for your testimony. We will now call 


Mr. W. A. Norman. 


WILLIAM A. NORMAN, COUNCIL OF VENTURA COUNTY BOAT CLUBS AND OXNARD 
BOAT CLUB: I have a brief prepared statement. There may be other 
details that you want and I will be giad to give them to you today 
or later. 

The first view I present to you is this letter from the Oxnard 
Boat Club which I have given to the Secretary. This club states they 
are opposed to any kind of boat operators license. Their general 


attitude seems to be that any license is "just an excuse to get 


more money from the small boat owners". Further investigation showed 


them favoring a more strict, uniform, and impartial enforcement of 


present regulations, with maybe slight revisions where found necessary. 
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They strongly recommend the training courses given by Coast Guard 


Auxiliaries and Power Squadrons. They feel that every new boat owner 
should complete such a course even if these courses have to be con- 
ducted by our State Department of Natural Resources. 

The second view presented is that of the Council of Ventura 
County Boat Clubs who feel that licensing may be necessary to properly 
control the ignorant, careless, or vicious operators in all cases. 

But they ask that much time and study be given to the matter so that 
licensing will be fair, as non-restrictive as possible, and strictly 
enforced at the least expense to boat operators and taxpayers. They 
ask that license be given to persons of any age or physical condition, 
as long as that person can and does operate his craft safely, and 
that such license be taken away for careless or willful violation 

of regulations. They recommend more uniformity of the regulations 

for the various waters and launching facilities as well as better 
enforcement of regulations. They feel that training classes should 
be made more easily available, and that it should be made easier for all 
operators to learn and understand present laws and also new laws, 
before they become effective. 

And now, gentlemen, I, as an individual, am asking your consider- 
ation of a type of license which is the result of some years of study 
of our problems with licenses, insurance, financing, and law enforce- 
ment. At first it may sound idealistic and complicated but proper 
cooperation of the governing bodies concerned could make it workable 
and efficient. Probably it would take a few years to get all in 
operation, but it would be worth it in the long run. fMThis plan is 
Simply the issuing of one license - and only one - to each individual, 


with central control of registry so that if the license is revoked 
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in one state it cannot be renewed in another until proper to do so, 
One division of the license card would cover physical identification: 
name, birth, citizenship, photo, thumb or finger prints and whatever 
you find necessary. The next division would be motor vehicle records. 
The third division would be boat or craft record. It might even have 
another division, for airplane or aircraft record. It includes every- 
thing for transportation. The permit to operate one class of convey- 
ance might be revoked without affecting any other class, but it would 
still show on the record and be considered in law enforcement, insur- 
ance, financing, and maybe other matters, 

Such a system would necessitate standard automobile laws all over 
the country. But thinking people have known for a long time that we 
need such standard laws for all auto drivers. It would necessitate 
standard boating laws and we have been talking about getting such stan- 
dard boating laws for these last several years. So we respectfully 
request that you give this plan your consideration along with the other 
views on licensing, regulation, and training of operators. 

CHAIRMAN BURKE: Any questions or comments from the committee? 
Thank you, sir, for your brief statement. I now call Mr. Edward Kennedy. 


EDWARD F, KENNEDY, OUTBOARD INDUSTRIES ASSOCIATION (OUTBOARD BOATING 


Mr. Chairman and gentlemen, my name is Edward 


CLUB OF AMERICA, INC.): 
F. Kennedy. My office address is 19101 Newport Avenue, Santa Ana, 


California, where I am employed by a boat manufacturer, a California 
corporation. Here today I represent the Outboard Boating Club of 
America, Inc. which is a corporate organization and name for the Outboard 
Industries Association comprised of the Outboard Boat Manufacturers 
Association, the Outboard Motor Manufacturers Association and the Boat 
Trailer Manufacturers Association, which comprises all but three or 
four of the major outboard industries in the United States. Affiliated 
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also are 95 associate members, mainly marine hardware and component 
manufacturers and distributors, and over 400 outboard boating clubs 
scattered across the country. 

All of the major California manufacturers of outboard marine pro- 
ducts belong to one or another of these associations. Most California 
outboard boating clubs also, at least those with active programs, are 
affiliated with the 0.B.C. 

I have filed my statement with the Secretary and sufficient copies 


to cover the membership of the committee, and many things I had proposed 


saying have been covered by other witnesses. I will skip those as I go 


through this in an effort to save time. 

The industry which I represent has an obvious stake in safe boating. 
The industry has long recognized its obligation, in its own best interest, 
to promote safe boating, to build sound, safe and dependable boats and 
engines. It has long supported the education of boaters to make them 
better boatmen. It has, for many years, assisted federal, state and 
local authorities in the development of sound legislative measures and 
ordinances which would eliminate the causes of boating accidents and 
provide safe boating for all who wish to participate in boating as a 
recreation. Incidentally, for the past year, I have been chairman of 
the 0,B.C. Legislative Committee which works very closely with Legis- 
latures all over the country. At the same time during all these years, 
the industry has consistently recognized the rights and has fought to 
protect the rights of other users of the nation's waterways including 
the position expressed here on behalf of some commercial operators 
earlier today. 

Your committee has an obligation under the terms of the resolution. 
I would like to make some reference to the first paragraph of the 
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resolution concerning the tremendous increase in the number of small 
craft being operated on the waters of the State. No one knows whether 
that is correct or not. I would say that in the last eighteen months 
from the doldrums the industry has been in, and we have been down 
substantially from 1959 sales, it casts considerable doubt upon the 
correctness of the language of the resolution, with all apologies to 
Mr. Mulford, its author, You have the responsibility under the terms 
of the resolution as specified in the second paragraph. I would express 
the hope here, on behalf of my association, that you define your task 
also as one of studying whether the licensing of small craft operators 
is desirable or necessary. And I believe from some of the questions I 
have heard you gentlemen ask other witnesses that you do interpret your 
franchise in that way. 

As to regulating and training small craft operators, you will find,. 
we suggest, that such operators are already heavily and adequately 
regulated and that with the plethora of training programs available 
there is no necessity for the State to engage in a program for enforcing 
education by any device such as operator examination and licensing. 

The House Resolution, under which you are meeting here, also refers 
to the increase in the number of accidents involving small craft on the 
waters of California. We doubt that anyone can either confirm or deny 
the accuracy of the latter statement as insufficient data has been 
accumulated for the years prior to calendar year 1960. 

The Outboard Boating Club of America maintains an annual study of 
boating accidents categorized by state but limited to accidents in 
which there were fatalities. It would appear to cast doubt upon the 
language of the resolution as it shows that while in 1959 in California 
there were 71 accidents which resulted in 100 fatalities, in 1960 there 


were 64 accidents with 93 richumali 
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California would indeed be unusual among the states if there had 
been any increase in the fatal accident rate. On the contrary, if 
California follows the national trend, there should have been a decrease. 

In estimating the extent of the safety problem, 0O.B.C. turns to the 
official government figures on the subject of fatalities as provided by 
the National Office of Vital Statistics, Public Health Service, U. S. 
Department of Health, Education and Welfare. In its analysis of deaths 
due to various causes, accidental deaths in boating are classified under 
several headings, in most cases with recreational and commercial vessels 
combined. The international clause classification E850, that is under 
an international convention, "Submersion of Occupants of Small Boats", 
is the most useful of these classifications as most of the boats covered 
by this classification are recreational, and the deaths in this classi- 
fication constitute between 86% and 91% of the deaths in all types of 
water transport. 

A comparison of the number of deaths in classification E850 with 
the number of outboard motors in use each year previously estimated by 
the 0.B.C. thus becomes a useful indicator of experience. Such a 
comparison should not imply that there is a direct relationship between 
these figures because many of the deaths occurred in rowboats, canoes, 
sailboats, inboard and other types of craft. However, the number of 
motors in use does serve as a partial index of the growth of boating 


as a recreational activity since outboard powered boats constitute over 


75% of all boats in use. Much of the increase in boating in the past 


decade has taken place in outboards. 

If you gentlemen will turn to Exhibit I (see page 98a ) you will 
see a chart for the past eleven years of this index. It shows the 
number of fatalities per thousand motors in use declining from 0.47 
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per thousand motors in 1949 to 0,22 in 1959. It is clear that the 


number of boating fatalities has remained relatively constant in the 


























past eleven years despite a sharp increaséim boating activity. Evidently, 


educational and boating safety programs now in existence are 





doing much to prevent a rise in fatalities. 
We do not yet have a similar rate of incidence figure for 1960 as 
the National Office of Vital Statistics has not yet released its figures 
for last year. 
Our preliminary estimates, however, indicate a further decrease in 
the rate as we know the number of motors in use has increased to over 
6,000,000 and deaths in classification E850 probably did not exceed 


If correct, this would indicate a decrease in boating fatalities, 





1,100. 
nationally, of over 10% while California's decrease was at least 7%. 
This morning Mr. Richards mentioned a number of the arguments 
raised by the proponents of licensing and he cited several but of these, 
I wish to make some remarks about two. Proponents argue that it would 

restrict the age of the operator and that the young operator is 


Proponents also argue that licensing would prevent 





causing trouble. 
operation by the inexperienced. I should like to comment on both of 
those things. I will skip some portions of my presentation as reference 
has been made earlier to these figures of experience with various age 
groups on the present accident reporting system and I believe it was 

Mr. Cologne who punched a hole in the methodology first this morning. 

We are quite aware of that as I think most boating law adinietratore 
across the country and the Coast Guard itself are. I believe that 

every attempt will be made, at least it will be urged by the 0O.B.C., to 
correct, refine or modify these reporting systems so that we can have 
more statistically accurate and representative figures in the future. 


i, - 


However, I would make this comment. Out of the U.S. Coast Guard 
accident study for 1960 . the. Coast Guard has studied, has reports on 
and analyzed the reports on a group of accidents in which there were 
739 deaths. In the cases of but 30 of these 739 deaths is the cause 
charged up to operator inexperience. In other words, in the other 
709 cases - or that proportion of the fatalities represented in cases - 
the Coast Guard felt that the operators were sufficiently experienced 
and knowledged at least as to what they were doing. 

Both the Coast Guard studies and our own studies show that most 


accidents occur as the result of a minor but negligent act. I am not here 


to defend negligence and never would. The most frequent of these negli- 


gent acts cited by the Coast Guard is omission of ordinary safety pre- 
cautions. 

In its study this year, the Coast Guard included a special casualty 
analysis of 303 fatal accidents, involving pleasure boats, which were 
investigated by the Coast Guard officers themselves during 1960. The 
cases were only those where the reports were complete and they concerned 
accidents only on navigable waters of the United States. There are a 
couple of comments made in the analysis of those 303 deaths that I 
think were accidents worthy of repetition here. 

"In 52 cases resulting in 84 deaths there was evidence of an 
insufficient number or a complete absence of lifesaving appliances. 

"Of 386 persons who died in the water, 333 did not have a life- 
Saving appliance of any kind." It was either not available at all or 
it was inaccessible on the boat, or was not reached for in time. 

Every educational program and every boating publication I know of, 
the laws of 38 states, the U.S. Motor Boat Act, the Coast Guard 
Auxiliary, the Power Squadrons and literally thousands of marine goods 
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manufacturers, dealers, brokers and marina operators have required or 
stressed the need for lifesaving appliances, and there is absolutely 
no excuse for this kind of an abysmal record. 

Would operator licensing have prevented these accidents? We do 
not think so, 


It is also sometimes argued that licensing is required to prevent 


an operator from placing other vessels, and the personnel thereof, in 


jeopardy. The 0.B.C. report reveals that only 3.7% of the fatal 
accidents studied involved collisions with another vessel or person. 

We have some questions we would ask proponents of licensing. 

Would they license rowers of rowboats and paddlers of canoes? We would 
like to ask that one question because we don't introduce the rowboat 
facetiously. 14.9% of the 1960 boating fatalities occurred as a result 
of the crafts' personnel standing and overbalancing, falling out of a 
moored, anchored or drifting boat, a large percentage of which were 
rowboats without engines. The exact percentage we are unable to deter- 
mine, 

Reference was made here this morning by Mr. Sweeney to the findings 
of the Marine and Fisheries Committee of the House of Representatives. 
They reported to Congress, as you were told, in connection with the 
Bonner Bill discussion that operator licensing was not a practical 
solution to the problem, You may ask then, as I think you have all 
asked in one fashion or another of previous witnesses, just what does 
0.B.C. propose? Well there is constant reference made in this kind of 
discussion to automobiles and airplanes. I was very active a number 
of years ago in pushing through the State of Michigan, the Michigan 
automobile operator's law and refinement thereto. We depended then 
upon what we called the three E's, enforcement, engineering and 
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education. We have been unable to find anything better than that in 
poating. From our observations of many waterways and our analysis of 
accidents, we have concluded that more frequent and thorough inspection 
of pleasure craft and their equipage is required to assure compliance 
with existing laws, 

We have also concluded that violations of existing "Rules of the 
Road" and special or local laws could be almost precluded by more 
extensive and frequent patrols. Our law enforcement authorities simply 
need more help, more money, more patrol boats, more personnel. In this 
connection, we suggest that if your committee wishes to examine it 
further, you make inquiry of those law enforcement officers and the 
Coast Guard. 

In engineering, as in education, the Outboard Industries Association 
and the National Association of Engine and Boat Manufacturers strive 
constantly to improve the safety of boats and engines. In 0O.B.C.,; we 
have five committees of industry technicians meeting frequently, and 
in constant correspondence, and at considerable expense, studying ways 
and means of improving the craft, propulsion systems, the location and 


placement of navigation lights, and establishing standards of recommen- 


ded practice which will make outboard powered vessels safer and more 


dependable and reliable. 

The industry, the 0.B.C., and N.A.B.M., the National Association 
of Engine Boat Manufacturers, which is our parent body, some 52 years 
Old, supports the American Boat and Yacht Council whichhas the objective 
of developing and making available recommended practices and engineer- 
ing standards for improving the design, construction, equipage and 


maintenance of small craft with reference to their safety and the safety 
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of the personnel aboard. That Council, which was organized incidentally 
a number of years ago at the instance of the then Commandant of the 
Coast Guard, has over 50 technical committees with as many projects 
under study. Some of these range from highly technical matters such 

as specifications for forest products, metals, and plastics used in 

boat construction; to such things as standards for hull fastenings, 
provisions for storage of lifesaving equipment, etc. 

However, as only a very small percentage of accidents are believed 
to grow out of boat, engine or equipment failure, we wonder if in the 
engineering area, many accidents could be prevented by better engineer- 
ing of navigational aids, the zoning of waterway use, the posting of 
signs, and the like, 

Mr. Richards' Division of Small Craft Harbors has under way 
presently, I think, a program for adding more signs of various types 
to our waterways. We certainly welcome and support such activity. 

Another example, here in the harbor of Newport Beach, with which 
you gentlemen became familiar yesterday, it has been suggested that 


more signs warning of the 5 M.P.H. speed limit would be helpful to the 


harbormaster in his task of enforcement. It has been proposed also 
that certain areas of the harbor be posted with "No Skiing Permitted" 
signs, 

Now as to education - industry, manufacturers, dealers, brokers, 
outboard boating clubs, yachting clubs, clubs of all types and many 
youth groups, including the Boy Scouts of America, already support 
educational programs, I might add that here in the harbor at Newport 
Beach, the boating clubs, the yacht clubs and the City Recreation 
Department this year had a program which trained over 1,000 youth of 
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this community in boating and safe boating operations. To show you 
some aspect of what the industry does I have a list of six of the more 
prominent boating publications issued in the month of June. These are 
Motor Boating, Yachting, Rudder, Sea, etc. There were 19 articles 

in those six publications in the month of June all relating to boating 
safety. These publications have a circulation of hundreds of thousands 
to boaters and this is an effort of the industry, because the publica- 
tions of our industry are an integral part of the industry, to do our 
job. In addition, 0.B.C. for example prepared over five thousand of 
the newspaper kits used to promote National Safe Boating Week. This 
goes to the general public through the medium of the newspapers, radio 
and television stations. We also make available a thoroughly compre- 


hensive course in outboard seamanship. It is used by many power squa- 


drons, the Coast Guard Auxiliary, the Boy Scouts and even by some public 


schools. We do not propose that the State should enter into the field 
of boating education. We believe that the magnificent and effective 
jobs being done by the Coast Guard Auxiliary, the Power Squadrons, the 
Boy Scouts, the boating and yacht clubs and the industry are proving 
effective, and we think the accident rate figures I quoted earlier 
established that. 

We would propose that if the people, the Legislature, this committee 
wishes to enter into areas of education and into these problems, we put 
first things first. We contend not only with the problem of boating 
safety, but to contend with accidental deaths from the more important 
causes. I cite the causes of death which, according to the national 
records, are more important and more predominant in number; motor 
vehicle accidents; falls; fire; drowning (excluding boating drownings) ; 


railroad and aircraft accidents; improper use of firearms and poisonings. 
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In 1958, the last year for which we have comparative figures 


available, these seven causes accounted for 76,250 fatalities in the 
United States. Over 5,000 persons died in California from these causes 
that year. 

We firmly feel more boaters, although it would be hard for me to 
prove the fact without going back to the base reports of the National 
Office of Vital Statistics, died on their way to their boating than 
were killed or hurt in boating accidents. Drownings, in which there 
were no boats involved, accounted in California alone for over 350 
deaths in 1958. We estimate also that 40% of the fatal boating acci- 
dent victims would have been saved if they knew how to swim, 

The conclusion is obvious. If the State wishes to engage in a 
program of making water safer, it might stimulate more adult education 
and child education in swimming. I don't wish to end on a facetious 
note, 

I have one further comment I would like the privilege of making. 
It has long been a position of my company and the position of my 
industry that when we make appeals to the Legislators- Representatives, 
Assemblymen, Senators, Congressmen, U.S. Senators and the like, we 
add one further thing. In your deliberations and your decisions on 
these matters, we beg of you not to be moved by the special interest 
of any special group, but in your own conscience to make your decisions 
to base your vote and your support to whatever bills are introduced 
wholly on what you think is best for all the people of this State and 
the nation. 

ASSEMBLYMAN DILLS: I would just like to comment. I enjoyed your 
presentation very much and again it is heartening to hear, in the 
presentation that you gave us, that your group is trying to do something 
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for the safety of the people. Those are the things that we like to 
hear. I might say that this resolution that is before us today is 
one man's thought, introduced by Mr. Mulford, and had to be acted on 
by some group of the Legislature and was sent to this committee for 
study, and the findings that we may have we will bring back to the 
Legislature. At least as far as I am concerned, I am quite sure that 
I can say for the rest of the committee, that we weren't biased when 
we came into this meeting today. We want to hear your problems and 


your thinkings because that is what we want to take back to the 


Legislature, what we learn from you today. 


MR. KENNEDY: Thank you, sir. May I make one inquiry of you, 
sir. When witness Royce concluded his presentation, you made some very 
complimentary comments about the material he put together with which I 
am somewhat familiar. Would evidence of similar material used in an 
outboard seamanship course, the Power Squadron courses, Coast Guard 
Auxiliary courses, be helpful if we were to prepare it and exhibit that 
for review by the committee at a later subsequent meeting? 

CHAIRMAN BURKE: We are always glad to have any material, sir, 
that will lead us to more education on what the public wants. 

MR. KENNEDY: All right, sir, if that is the case, I will see 
that it is prepared and sent to the Secretary at the earliest possible 


date, Any other questions? Thank you very much. 





EXHIBIT NO, I 
1 
OFFICIAL FIGURES ON BOATING FATALITIES COMPARED WITH NUMBER 


OF OUTBOARD MOTORS IN USE 1949-59 


2 MOTORS? FATALITIES PER 
YEAR FATALITIES IN USE THOUSAND MOTORS 


FST 


1949 1,243 2,643,000 
1950 1,215 2,811,000 
1951 1,241 3,010,000 
1952 1,132 3,219 ,000 
1953 1,266 3,419,000 
1954 1,135 3,740,000 
1955 1,186 4,210,000 
1956 1,237 4,740,000 
1957 1,287 5,140,000 
1958 1,391 5,485,000 
1959 1,278 5,845 ,000 


1, "Vital Statistics - Special Reports; National Summaries - 
DEATHS AND CRUDE DEATH RATES FOR EACH CAUSE," Vol. 36 #13 (19!9), 
Feb, 28, 1952; Vol. 40#1 (1950°52) » Oct. 19, 1954; Vol. 44 #1 
(1952-54) , Feb. 29, 1956 and Vol. 46 #1 (1955) Nov. 6, 1956 - 

MORTALITY FROM EACH CAUSE", Vol. 50 #1 (1955-57), Jan. 9, 1959; 
Vol, 52 #1 (1956-58), July 15, 1960. 


2. Classification E850, "Submersion of Occupant of Small Boat" 
(see text for discussion). Omitted are data for: "Other water 
transport injury by submersion", (including all non-recreational 
boats, barges and ships), "Falls on stairs or ladders in water 
transport, (ranging from 2 to 11 fatalities per year), "Other falls 
from one level to another in water transport", (ranging from 24 to 
48 deaths per year), "Falls on same level in water transport", 
(ranging from 0 to i deaths per year), "Unspecified falls in water 
transport", (ranging from 10 to 20 deaths per year), "Other specified 
accidents in water transport", (ranging fron 62 to 143 deaths per year), 
"Unspecified accidents in water transport", (2 to 7 deaths per year). 
During 1959 a total of 207 non-drowning deaths occurred in all water 
transport, both recreational and commercial. This figure has ranged 
from 130 to 213 in the eleven year period, 


3. "Boating 1960" a statistical report presented by the Out- 
board Boating Club of America jointly with the National Assn. of 
Engine & Boat Manufacturers, December, 1960. 
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MRS, JAN MOWER, EXECUTIVE SECRETARY AND LEGISLATIVE REPRESENTATIVE, 
CALIFORNIA BOATING COUNCIL, INC,: The California Boating Council, Inc. is 
a statewide organization made up of the clubs, individuals, industry, 
business, cities, counties and harbor districts. Our presentation was 
too lengthy to discuss verbally in its entirety today we we divided it 
into a written and oral presentation. We will mail our statistical report 
to you prior to the next Session, but it is impossible to give it to 
you today. 

It has been very apparent to us that in studying the subject of 


licensing the recreational boater we must keep two points in mind. 


First: This is recreation and primarily a weekend sport. The 


boat owner may use his boat as little as 20 days a year, maybe more. 
However, this is indeed a luxury and an expensive one. Truthfully, very 
few can really afford to own and operate a boat. 

Secondly: Every time we restrict this sport and its people we are 
tampering with one of our major industries in this State. 

We feel it is well worth cautioning everyone that it is not incon- 
ceivable that we could drastically curtail the enjoyment of the sport and 
severely hurt our boating business, if out of this comes demands which 
the boaters refuse to tolerate. 

After reading our written report you may have the idea we are not 
open minded on the subject of licensing. Such is not the case. We have 
Spent two years making intensive studies as would relate to this question 
and as we are able to gather factual anduseable information, As far as I 
know the California Boating Council, Inc. has made one of the most ex- 
tensive studies to date on this subject. We have presented the subject 
to the boaters throughout California and have held special meetings on it. 

Unlike a few individuals, we do not think licensing is inevitable. 
It can very well be avoided if the boating organizations, the users, the 
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industry, the business, and our boating agency dig in and get the 
education and basic training aids to the boat owners. 

Though nobody has quite come out and said why and how they think 
licensing the recreational boater would be beneficial, we have assumed 
the underlying reason is to obtain a greater safety factor and cut down 
the number of accidents. Maybe that is a wrong assumption but at least 
it is honest. 

Boating accidents are generally classified into two categories; 
those due to acts of God, and those due to human error. The acts of 
God type accident will occur regardless of age, education, training, or 
experience of the operator. Therefore, the only type of accident that 
concerns us is the human error type, and will licensing substantially 
cut down this segment of boating accidents? 

To date, nobody has made a real study of the boating accidents 
in California. As a matter of fact, we are just now arriving at a 
point where a semi-intelligent study can be started. 

It is believable that some of the reported accidents could have 
been avoided, had the new boat owner been properly trained in the 
basics of boat handling and seamanship. But please do not be misled 
by the statistics. Statistics can be helpful or, in many instances, 
not worth the paper they are written on, Many that have been sent to 
our office remind me of the remark, "Flying is the safest way to fly." 

California's records indicate that the operators having had 0-100 
hours experience in boat handling have had the least number of accidents, 
and those having had 500 hours or more experience have had the most 
accidents. Boating then may have the same parallel to aircraft accidents 
where the warning goes out "Over 500 hours - watch out", 

There is a statement issued and being poorly used that California 


led the nation in total number of boating accidents in 1960. This 


Statement is being used to drum up interest in restricting recreational 
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poating. It is being used as a reason to get licensing, Before one 
can use a statement like this they should qualify it. We have not 
been able to qualify it as yet, because too many factors are missing, 
However, showing you partially how we are trying to qualify or not 
qualify it we take a look at California, 

California's reported 1960 population was 15,530,973. Average 
that against the other 48 states and you will find that the average 
population of the other 48 states is 3,600,000, or that California has 
roughly 4,3 times more population than the average of the 48, 

California's area includes 158,683 square miles as against 73,000 
square miles average for the other 48 states, or, California is 2.2 
times larger than the average. 

Intelligently, this is just about as far as we can go today in 
our analysis that California led the Nation in Boating accidents in 
1960, because we are lacking some vital information. 

Though we know that California has 1,953 square miles of inland 
waters as against 993 square miles average for the other 48 states, 
we have no knowledge of where the boating accidents are concentrating. 
Though you might immediately think that if California has approximately 
twice the inland water area that the other states have, they then should 
have less accidents, To survey our water concentration areas, it is 
seen that concentration lies in Northern California. Our heaviest 
boating population is in Southern California, 

Much could be learned and many safety steps taken, if we had a 
true picture of our boating accidents, their locations and their con- 
centrations, 


Total boat registration by states is forthcoming. It will be a 


help, but it won't be entirely sound basis to compare our boating 
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accidents against other states, because California requires all boats 
using outboard or inboard type motors to register, while many states 


follow the federal ruling to exempt all boats using 10 h.,p. or less, 


We know positively that all accidents are not being reported as 


required by law. The only manner we would have of obtaining a truer 
picture of the total would be to get the cooperation of every insurance 
company. Even with this, the final total would not be accurate, 

We know positively that licensing the operator will not stop 
boating accidents. Of the 638 reported accidents to June 30, 1961, 
covering a 15 month period, a total of 364, or roughly two-thirds, were 
reported as caused by reasons other than the fault of the operator, 
Typically, 82 were reported as caused by faulty machinery, equipment or 
hull; 58 were reported as caused by weather conditions; 51 were reported 
as caused by water hazards, such as submerged pilings, etc. 

One of the best suggestions we feel that has been rendered before 
our committee as a possible solution to better education is that if our 
law could be this way - that if a man who had infracted a boating law 
could be sent to take a training course and that he could not use his 
boat until he had come back with a satisfactory certificate, showing 
that he had taken this course and he had passed. I think there is a 
lot of good thinking in that suggestion and the more I think about it, 
the better I like it. 

Therefore, before we put too much faith in the statistics at hand 
stop and find out if the statement is really qualified. 

We would like to outline what makes a good sailor; Proper educa- 
tion, competent training under seasoned and experienced people, 


experience, which does not come easy or in a short period of time, and 
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last, but certainly not least, a constant respect for the perils of 
the sea. With all this to his credit, we know of no good sailor who 
ever makes the mistake of thinking he knows all there is to know about 
poating. 

Our written report outlines a great deal more and I will briefly 
cover a couple of points here that have been brought to our minds, 

Would a license render a false sense of security to the boater? 
When the government licenses a person to do something, they immediately 
qualify him, This then is a certification to the licensee that he 
is entirely capable in the eyes of the state to operate to the maximum 
limits of the license. 

To issue general boat operation type licenses to the recreational 
boater would be giving the novice a false sense of security, and 
actually authorize him to attempt trips and face conditions he is not 
qualified to handle, 

Unless such a license was a restricted operational type, it would 
in effect certify that the license holder knows all about his boat, 
the other man's boat, be it sail or power; has unlimited boat handling 
knowledge; knows the California and federal laws and regulations; is a 
good navigator; knows the safety rules and precautions, the dangers 
and perils of the sea; understands motors and gear functions, operations 
and maintenance; and is a good seaman under any condition. This 
would indeed be legislating a great injustice. 

I don't know how you are going to limit a recreational boat 
license. Nobody has come w witha sensible solution yet. 

Regarding the piece of paper value of a license, there has been 
argument presented that if the recreational boater were licensed and 


he violated a boating law, regulation or ordinance, his license could 


be suspended and he could not operate his boat. 
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Commercial licenses are limited licenses. They restrict what a 
man can handle and do under each category of license issued, This 
type of licensing is evidence that the man can handle and carry out 
any duty within the limits of the license he has. If he is derelict 
in his professional duty, his license can be taken from him after due 
process of law and it is difficult to get a reinstatement. He normally 
suffers a severe income stoppage if his license is revoked, This man 
puts great pride and value in his license, 

To deprive a man the right to use his recreational craft would 
not take away his livelihood as it does in commercial or navy actions, 
If the recreational boater had his license suspended for 60-90 days, 
it might produce some much needed house and yard work, but it would 
have little value in punishing the operator otherwise, 

Regarding licensing and policing, there is no statewide marine 
patrol as such, and so far discussions for the establishment of one 
have been slight. There are no funds for such an undertaking. Thus, 
if there is no qualified and recognized marine patrol omni-present, 
what value is the license? 

We believe our law should include a section making it illegal to 
ride on the gunnel of a small boat. There are many ramifications in 
this suggestion and I am going to make a sound suggestion after we 
finish our hearings on the subject, but this is something that has 
been found that would be of statewide value in our law and it will 
have to be limited. 

We highly oppose the state trying to change the language of the 


federal regulations to fit some particular incident of state need, 


The federal boating act was intended that states should, if they wished, 


have concurrent jurisdiction as regards the undocumented vessel. We 
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do not support legislation introduced to try to curb a single man's 
activities in violation of the State law on a non-federal waterway, in 
a documented vessel, especially since the one incident was handled 
rapidly and satisfactorily by the Coast Guard revoking the man's docu- 
mentation papers to teach him the lesson required, 

We do not uphold the State trying to change the definitions given 
us to follow by the Federal Government. 


Uniformity is necessary not only throughout this State, but the 


states of the nation and laws should be made to benefit the majority, 


not the individual. 

Be assured that if and when we are convinced that licensing the 
recreational boat operator is necessary and could substantially cut 
down the number of boating accidents in California, and when someone 
presents a solid program to accomplish this intelligently and economi- 
cally, we will be the first organization to consider changing our 
course. 

We would like to invite you to our meeting on October 20th to be 
held in Santa Ana. The notice is before you. It is a dinner meeting, 
and we would like to welcome you aboard if you can make it. Licensing 
the boat operator will be one of our main subjects. 

Thank you for the time you have allotted us. Are there any questions? 

CHAIRMAN BURKE: Any questions by any member of the committee? 

If not, thank you, Mrs. Mower. We will now call Mr, Jim Harrison, 

JIM HARRISON, ORANGE COUNTY MARINE DEALERS ASSOCIATION, INC,: My name 
is Jim Harrison. I represent the Orange County Marine Dealers Asso- 
ciation. We have 95% of the marine dealers in this county and a 
conservative estimate of our customers would cover about 50% of the 
boats in the water here. 
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This deeply concerns us because we feel that it would have a 
tremendous impact, from a selfish standpoint, on business, We con- 
ducted a small survey here which is very inconclusive, There weren't 
enough calls made to actually arrive at too much of an opinion, but 
this is the way it ran. We called people who were unaware of this, 
just by going through customer files, to try to get their reaction, 
because they are who we have to please as a boat dealer, We have to 
keep the people happy and try to do as much as we can for them, On 
this survey, we asked them what they thought about having a license; 
did they think it was a good idea; would they be willing to go to school, 
or to take a course, and asked for an opinion, We got five different 


replies: 12% thought it was a very good idea and it was very badly 


needed; 20% thought it was a good idea but it would be of no help in 


solving boating accidents; 48% said they would not attend classes and 
wanted no further controls; 20%, and this is the part that really 
alarms us after getting through this current year, which has been very 
depressed in the marine business, said they would probably sell their 
boats as there was already too much regulation. Believe me, this is 
an alarming percentage. Since that, as I left my store last night, I 
talked to a man who said the same thing. 

Prohibition might have. been a good thing or it might not have. 
It didn't work because it didn't have public support. This licensing, 
as proposed, does not have public support. If the committee would 
take the time to make a survey, or if they would like the names of the 
boat people, who are registered and all that has to be done is just 
go through the file and arbitrarily call 500 to 1,000 people and get 
an idea. I think it would be impossible to police this and I don't 
think the people will go for it. 
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There was one other survey we made and that was on the inex- 
perienced boater, the boater who probably has never even been behind 
the wheel. There has been quite a bit of comment on this today. This 
doesn't involve us at all although it does introduce people to boating. 
We contacted three rental operators in Newport Beach, and on a Saturday 
or Sunday we have a tremendous amount of traffic through this bay. The 
three operators that we contacted had a total of approximately 60 
rental units and they reported to us that they had had no major acci- 
dents involving a loss of life in the past three years. Now this is 
60 units which during heavy weekends are all reserved ahead of time or 
at least there are very few times that there is one at the dock. I 
think that is a very significant point right there. 

The Orange County Dealers Association would hereby like to go on 
record as unanimously opposed to any further regulation, licensing or 
state controlled education in boating. I will say, however, at our 
meeting, which is coming up this Monday night, and we have sent out 
notices, we are going to bring up the fact that we are sponsoring 
Pat Royce's course to the boating public. This would be put on at our 
expense and it would be put on by the dealers at no expense to the 
boating public. Through polling our customers, we found that they 
would be very much interested in a one week course, The Power Squadron 
and Coast Guard Auxiliary are doing a good job but sometimes the locale 
makes it a little hard to get around, and this would rove around 
through the county. 

That is all I have to say. 

CHAIRMAN BURKE: Thank you, sir. Mr. Cologne for a question. 


ASSEMBLYMAN COLOGNE: This is just a little off the subject. I 


am curious to know what you feel the general thinking is on an age 


requirement for operators of power craft? 
-107- 





MR, HARRISON: I will have to go along with what was said here 
previously. I have handled boats since I can remember walking. I 
know lots of kids right now in this bay who can do things with boats 
that I wouldn't attempt and can do them safely. 

ASSEMBLYMAN COLOGNE: One of the things that I think is an anomaly 
in the law is that in skiing, for example, the watcher on a skiing 
boat has to be 12 years of age and yet the operator of the boat can be 
three years of age. : 

MR, HARRISON: That is a point, but on the other hand, I know 
quite a few families where there are three people in the family and 
the reason the people bought the boat is that it was something they 
could all do together, something they could all enjoy, and that seven, 
eight and nine year old kids are running the larger ski boats, If you 
go back here in the back bay, you don't see seven year old kids with 
100 h.p. motors on the back of boats racing around with skiers. For 
one thing, their parents probably don't have that much liability insur- 
ance, When they said that five year old kids can run a sailboat that 
is a lot different than running a power boat, but you have so many 
divisions there. It would be rather hard to break up, but there are 
very many younger children who are very capable in boat handling, 

ASSEMBLYMAN BRITSCHGI: When you mentioned about the rental units 
here in the bay, what are the requirements if I were to go out to XYZ 
shop to rent a boat, What do they ask me - what do they do? 

MR, HARRISON: If you wanted to go down here right now and rent a 
Sailboat, or rent a boat to tour the beg s<- 


ASSEMBLYMAN BRITSCHGI: Let's say a power boat, 
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MR. HARRISON: There aren't any large power boats available but 


there are some for the bay. There are some large ones for charter but 
you would have to leave your driver's license and probably pay five 
dollars an hour, And that is about all there is to it, 

ASSEMBLYMAN BRITSCHGI: That is all there is to it - no insurance 
requirement or anything along that line? 

MR. HARRISON: No sir. I was raised in Newport Beach and they 
have some of the same boats running right now that they did when I can 
first remember looking up and watching the boats, They last a long time, 

ASSEMBLYMAN BRITSCHGI: That's interesting, 

CHAIRMAN BURKE: Any other comments? Thank you sir, for your 


testimony. We will now call on Ben Leberman, 


BEN LEBERMAN, ORANGE COUNTY OUTBOARD CLUB: My name is Ben Leberman, 

My address is 300 West Cotella, Anaheim, I am representing the Orange 
County Outboard Club, an elected delegate to the California Boating 
Council, Inc. The Orange County Outboard Club incorporated in about 1950 
for the sole purpose of promoting family boating, boating safety and 
encouraging the safety feature mostly with family recreation, because 
we believe that the family that more or less plays together, stays 
together. Approximately seven years ago, we started discussing this 
same thing in our club, and about seven years ago we were somewhat 
interested in the feature of licensing operators, especially those of 
us who are fishermen. We were on the opposite side of the skiers and 
the speedkings and we argued this thing out many times on the floor 
and we came to the joint solution that it would not be possible to do 
this, 





Several times today the fact has been mentioned that automobile 
drivers and pilots were licensed. I agree with you that they are. 
Each time I have taken a written examination for my operator's license 
for my car I have passed 100% and immediately after that we get in 
the car with an instructor, go out on the highway and take a test and 
i can't say that every time I went out on a test that I passed 100%, 
I was able to secure my license, I am sure this is the same way that 
we do with the airplane. Not only does he take his written examination 


and passes it that way, he does have to fly that ship with an instructor 


or a viewer alongside him, 


We believe, in the Orange County Outboard Club which has a member- 
ship of over 400, that to give a man a license on an examination would 
be of very little value, because it would not tell us a thing about 
whether he would know how to run the boat that he was operating. It 
would be quite expensive to assign him to someone to test drive this 
boat and to go out with him to see whether he knows anything about 
operating the boat that he is going to take out in the water. Any one 
of us can pass and all of us know the rules of the waterways and any- 
one from eight years on with a few hours of coaching from his dad could 
take a written test and pass that also. I question if, in all of our 
cases, we would know from that whether he would know anything at all 
about the operating of his boat. 

We believe that the answer or solution is by the enforcing agencies 
to decide among themselves who is going to enforce what laws and when 
to enforce them and then to make the penalties so stiff that we would 
all want to know the right way to handle our boat and not be cited into 


court for a violation of any of these rules and regulations. 
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The Salton Sea has been mentioned many times and I go down there 
fishing quite often, There are many areas, I think California owns 
a big portion of that north shore, a great portion of it is in the 
Park Commission's hands and a great portion of it is in the Wildlife 
Commission, Anyone can go down on the beach, There are no posted 
areas as to where you might take off for skiing or where you may beach 
your skier, There are no signs of any kind as to where you should slow 
down for five miles per hour or whether you can come in at 100, or 
whatever speed you got. We feel, in the club itself, that this is the 
area that we should approach. We should come into this thing from the 
areas where safety should be used and then have someone there to en- 
force it when someone violates it. I think everyone of us who belong 
to any club at all are conscious of this thing. We know what our 
insurance costs us. We know what it is to be injured and we have seen 
it not only from inexperienced operators, but from the very experienced 
operators and we find that the man that does the most of this violating is 
the individual that could pass a test without any problem at all, 
possibly with his eyes blindfolded. We sort of iook at him as a man 
that has got everything out of his boat that he possibly can and now 
he is getting bored with it unless he can demonstrate himself to a 
great many people and the only way he can do it is by getting close to 
the shore and showing off and that is the individual we want to get at. 

We feel like it should be done through enforcing officers and not 
through licensing. I believe we would have to go to the Salton Sea, 
if we had anything from a 60 h.p. or more, to test drive that boat. 
That is about the closest body of water I know where you can open a 


boat up. Here in the upper bay you can get in at 11 o'clock, I believe, 


and 35 m.p.h. is top speed. That wouldn't tell you what the boat could 


-lll- 





do unless you opened that engine wide open and I understand that some 
of them are coming out with 100 h.p. this year and I know that some 

of the boys will put that 100 h.p. on a 14 foot boat if the boat will 
float it, and they are going to take off with it and that is why I say 
it would be too expensive. That is why the membership of the club 
feels it is too expensive to try and demonstrate this to the point that 
we have to, The other way we want to get at it is through enforcing 
the laws we have and make the penalties such that they will want to 
listen to the people that do advise us and the club has a member of the 


Highway Patrol with us every year to bring us the rules and regulations 


of trailering our boats. We have the Coast Guard with us every year. 

Starting last night, we have a three night course at our meetings 
and we invite the public, whether they belong or not, to learn and they 
point out to us how many people we should have on a boat, how big a 
motor we should have and all of these things. 

I think so much of regulations at Lake Crowley. You cannot go on 
the lake with less than a 5 h.p. engine. They inspect your boat before 
you go on, You have to have some of these life preservers and two oars. 
You cannot go on there with less than a 14 foot boat. Such things as 
that are necessary and everybody should want to if you are going to 
eliminate the accidents. 

This Orange County Outboard Club would like to go on record, for 
the present time at least, as opposing the licensing of the driver on 
the basis that it would be too expensive for any of us to afford to pay 
the cost of doing it the way it should be done. Thank you. 

CHAIRMAN BURKE: Any comments or questions. Thank you, Mr. Leberman, 


Our next witness is Greta H. Simon, 
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GRETA H, SIMON, SECRETARY, LOS ANGELES AREA CHAPTER, SOCIETY OF YACHT 
AND SHIP BROKERS: My name is Greta H, Simon, I am Secretary of the 


Los Angeles Area Chapter of the Society of Yacht and Ship Brokers, I 
represent the group which deals with the boating public on a daily 
basis, every single day of the week, and I believe we are in a position 
to voice our opinion on this matter, 

On behalf of the Los Angeles Area Chapter, Society of Yacht and 
Ship Brokers, I wish to state that the Society feels that licensing of 


boat operators is not a solution to the boating accident problem, 


Education is, There are groups now, such as the Power Squadron, Coast 
Guard Auxiliary, various other navigation and piloting classes which 
offer good basic training in small boat handling. 

Driving a car has become a necessity in everyone's life today. 
Cars are more or less basically alike; streets, highway conditions, 
parking, etc., are also more or less alike, Therefore, standard driver 
tests given to all applicants, regardless of the respective car which 
they may own, is a fair practice. 

Boating is a sport, a recreation. The variety in size, type and 
design in boats is unlimited, To apply the same basic qualifications to 
a boat operator's license test as are applied to a driver test is 
Sheer folly. There is a great deal of difference between roads and 
the open sea, Licensing drivers has not been a deterrent to automobile 
accidents and we do not feel that licensing the boating public will 
decrease boating mishaps. The great hazard to every boatman, including 
the most experienced, is still the weather, or let us say sudden 
changes in prevailing winds, currents, sudden fog and the mechanical 
problems that may arise, such as explosions, fires and engine failures, 
The great maritime accidents of our era have involved vessels skippered 


by licensed personnel, 
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At this point, may I point out that hazardous conditions, due to 
poor design, exist in our even most modern marinas, A case in point 
is the Long Beach Marina entrance, For instance, it is too narrow for 
the traffic it handles on a Sunday afternoon, 

We of the Society of Yacht and Ship Brokers, Los Angeles Area 
Chapter, feel that the State at the present timehaés enough laws on the 
statutes regulating the boating public, We have a financial responsi- 
bility law; we have the Harborsand Navigation Code; we have local law 
enforcement agencies and, last but not least, we have the U, S, Coast 
Guard which is doing an excellent job patrolling our offshore cruising 
areas, 

We therefore don't believe that the State can possibly enact a 
boat operator's license law without adequate law enforcement since all 
law is meaningless unless you have power to enforce it, We believe that - 
the task of enforcing this law, on the one hand patrolling the offshore 
cruising areas would be a very costly one and since we, the taxpayers 
of the United States, are already paying for one service, that of the 
Coast Guard, it would in effect become a form of dual taxation, On the 
other hand, just as every driver has the right to defend himself in 
court in case of a citation, the same law has to apply to the boat 
operator, which in turn would necessitate the setting up of the proper 
judicial forces to deal with these cases, Whereas you can apply hard 


and fast rules to driving situations, you cannot apply the same to 


boating, To start an effective program would undoubtedly cost a great 


deal of money, including a qualified training program for the potential 
examiners, since we must assume that the State is prepared to hire 


Only well qualified personnel, 





We believe that state sponsored boating classes, geared to the 
various classes of boats, staffed by qualified educational personnel, 
for which an appropriate charge can be made, would be wiser, cheaper 
and a more equitable solution for everyone concerned, 

In conclusion may we say that the Society of Yacht and Ship Brokers, 
Los Angeles Area Chapter, feels that there are sufficient laws to 
protect the boating public, provided that boat owners will follow Coast 
Guard rules, meet insurance requirements and above all, use caution and 


common sense, 


There are a few things that have been brought up today. One, for 


instance, the gentleman representing the Marine Exchange in discussing 
the hazards of small boats in navigable channels where deep draft 
vessels operate. I believe that our program today, by creating small 
craft harbors, marinas which are located outside of those congested 
areas, would help by taking the small boat owner out of that particular 
area and that actually is only true for San Francisco, San Diego and 
Los Angeles Harbor area. Other areas do not have that problem, 

As far as insurance is concerned, although we do not have a law 
that says you have to have insurance, we do have a financial responsi- 
bility law. Also, I can't give you percentages, but I can say the 
majority of small boats sold in this area today are sold on the basis 
of a contract, and once you have a contract you have insurance, and once 
you have insurance you have certain requirements which a person buying 
a boat has to meet. A person with a poor record, insurance companies 
will either penalize by a very, very stiff rate or not insure them at 
all. So you do have a certain regulation in the industry without 


making it necessary to introduce any additional laws, 
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CHAIRMAN BURKE: Any questions or comments from the committee? 
If not, we thank you for your testimony. 

Are there any in the audience who care to testify? Come forward, 
please. 
DR. IRVING E, LABY, NEWPORT BEACH: My name is Dr, Irving E, Laby. I 
live at Newport Beach and I have been a boat owner for many years. 
Just to qualify myself, I have been an instructor for about twenty years 
with the Coast Guard Auxiliary, teach classes and I was Rear Commodore 


with the Coast Guard Auxiliary. 


There is just one point that I would like to talk about and that 


is the question of license plates. I thought that was a thing that I 
would like to nip in the bud because the average boat owner isn't 
adverse to paying the expense of putting the numbers on his boat and 
it serves the purpose equally well. Legally, it is just as good and 
it is seen conspicuously because he puts it on at a better position, 
You couldn't very well arrange a license plate to fit all of these boats, 
Then the cost of these license plates would be an unnecessary expense 
to put the taxpayers to and we, let us say the yachtsmen or the boatmen, 
are perfectly willing to foot that expense. That is all I wanted to 
clarify, just that one point. Thank you very much, 

CHAIRMAN BURKE: Any comment? Thank you sir, 
KENNETH SAMPSON, MANAGER, ORANGE COUNTY HARBOR DISTRICT: Mr. Chairman, 
my name is Kenneth Sampson, I am the Manager of the Orange County 
Harbor District. I merely want to testify to the extent that I agree 
with the testimony that was made by Mr. Lock Richards this morning that 
the Division felt that, if legally possible, there should be a license 


for operators of boats for hire and that there should not be a license 
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for those of undocumented pleasure craft not carrying passengers for 
hire. That is the extent of my testimony. 

I also want to officially thank you for appearing in Newport Harbor 
with your committee. It was a pleasure to have had you aboard, Yester- 
day afternoon it was an opportunity for us to show you the greatest 
play port in the world and the pleasure was ours and we thank you for 
so complimenting us. 


CHAIRMAN BURKE: Thank you sir. Any others? 


CURT DOSH, BALBOA POWER SQUADRON: I am a past Commander of the local 


Power Squadron, which has been mentioned here many times, and also a 
qualified instructor for the Coast Guard Auxiliary. 

I wondered whether you are aware of the extent of the free instruc- 
tion available to the public by either of those organizations and to 
the extent to which it goes. I will explain it by example. Mr. McMillan. 
said something about buying a boat and taking off for Catalina without 
instruction, license or otherwise being prepared. Presuming he knows 
nothing about a boat at all, by attending either one of these courses 
which is a matter of eight, nine or ten weeks, one night a week, he will 
be qualified to take his boat, himself, myself and the members of this 
committee safely to Catalina and back night or day. He will know how 
to inspect the boat, how to fuel it, the rules of the road, all the 
aids to navigation, he will be able to plot his course on the chart, 
he will be able to check his compass; he will know about weather con- 
ditions, whether it is safe or not, and all other regulations applying 
to handling a boat safely. 

These courses are available without charge. I mention that purely 
as a taxpayer, not as a representative of the Power Squadron, The 
course started with the Power Squadron some 50 years ago in Boston Harbor, 
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probably at a meeting similar to this, to rectify existing conditions 


there. The Power Squadron has grown until it is represented in all of 
the coastal ports of the United States and many of the inland cities. 

We have given courses in San Bernardino and there is a group in Phoenix, 
There are groups in Alaska, Japan, Honolulu, Canada, Panama, all teach- 
ing the same subjects, the material for which is prepared and edited by 
the very best qualified authorities in the United States with the cooper- 
ation of the United States Navy, Coast Guard, Weather Department and any 
bureau that we shall ask for information, 

This is all available free of charge and in case you are wondering 
about how popular it is, the organization started here 20 years ago with 
about ten members. It now locally has 600 dues paying members in 
Balboa and Newport alone, There is some turnover but I will say that 
in the 20 years well over 2,500 people have taken the course here in 
Balboa alone. This is true in 13 cities in Southern California, in 
eight to ten cities around the San Francisco Bay, in Santa Barbara as 
well as Phoenix and these other cities I mentioned. All of these things 
are available free of charge. I think it should be a matter of record 
and the State should at least know about it. Thank you very much, 

CHAIRMAN BURKE: Thank you sir. Any questions? Are there any 
others in the audience who wish to testify? Everything has been recorded 
here today and all testimony together with any submitted statements, 
will be included in the transcript which the full committee studies. 

We thank you for your kind attention and we appreciate very much the 


courtesy you have shown us. The meeting is adjourned, 





APPENDIX I 


YACHT RACING ASSOCIATION 
of 
SAN FRANCISCO BAY 


San Francisco, California 


September 11, 1961 


Assembly Interim Committee 

on Public Utilities and Corporations 
Balboa Bay Club 

1121 West Coast Highway 

Newport Beach, California 


Gent lemen: 


We wish to advise the Yacht Racing Association 
of San Francisco Bay does not believe that the 
licensing of small craft operators would necessarily 
result in increased water safety and courtesy. 


We believe that there are ample laws and train- 
ing programs available that if properly enforced 
and made use of would adequately handle the 
situation. 


Yours very truly, 


(Signed) Lawrence Grinnell 


lawrence Grinnell 
Secretary 





APPENDIX II 
law Offices 


VON HERZEN & LAIDIG 
725 Citizens National Bank Building 
C. P. Von Herzen 453 South Spring Street 
Samuel L. Llaidig LOS ANGELES 13, CALIFORNIA 


September 15, 1961 


Hon. Rex M. Cunningham, 

Chairman, Interim Committee 

Public Utilities and Corporations, 
1558 Main Street, 

Ventura, California 


Dear Sir: 


Yesterday's newspaper carried an article concerning 
your Committee Meeting in Newport Beach, held Wednesday, 
September 13th, 1961. 


The undersigned happens to be the Safety Officer for 
the Thirteenth District of the United States Power Squadrons, 
which embraces the area f'rom Santa Barbara to San Diego and 
east to Phoenix, Arizona. The District is composed of eighteen 
Squadrons, all of them operating within this area. 


The Squadrons maintain educational classes in various 
cities in this area and I am pleased to enclose herewith several 
cards indicating the wide-spread geographical area covered by 
our educational program. We anticipate approximately 7,500 
students in these classes in the 1961 semester. Our membership 
- the California area of District Thirteen is approximately 

,» 000, 


The Squadrons do not engage in any political activity 
or any organized efforts to influence legislation, and there- 
fore my letter to you is a factual report on the individual 
feeling within the Squadron concerning the proposed licensing 
of boat operators. 


First: A very wide difference exists between the 
philosophical concept of licensing automobile drivers and a 
Similar licensing of boat operators. As an example, all I 
need to do is cite the possibility of a person obtaining a 
license and having some minimal experience in handling a 
12 foot outboard but which license probably would enable the 
licensee to board a 50 foot cruiser and, theoretically at least, 
give him the right to operate such cruiser. The difference 
between the two boats is so vast that it has no reasonable 
relationship to the analogy of licensing automobile drivers. 
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As another example, a licensed person operating 
a Sabot or Snowbird would find himself completely incompetent 
in handling an average 30 foot ocean-going sailboat. Need- 
less to say, the difference between the requirements imposed 
upon the average outboard operator, or power-cruiser operator, 
on the one hand, and the requirements imposed upon the average 
ocean-going sail boat operator are such that knowledge of 
one operation might well be dangerous if relied upon in operating 
the other type of vessel. 


Second: Generally speaking, licensing by any 
governmental agency implies some quality of competence. This 
could well mean another factor in actually endangering guests 
and other occupants of boats, relying upon the seemingly im- 
plied competence that is governmentally supplied to the licensed 
operator. This competence may or may not exist, and adds a 
very substantial hazard confronting the persons willing to 
board a vessel going to sea. 


Third: We presently have a very large number of 
juveniles participating in many aquatic activities involving 
boats. As an example, may I cite the "Flight of the Snowbirds" 
at Newport Harbor, the many small crafts events scheduled for 
youngsters under 15 years of age in practically all of the 
yacht clubs and by many other organizations. This is a very 
healthful activity and one which adds substantially to the 
ultimate citizenship responsibility of the persons participating 
therein. We are hopeful that this will be greatly enlarged 
with the addition of the small crafts harbors that are presently 
under construction, or contemplated. Possibly there is some way 
of handling these activities through some licensing process, 
but again, we are confronted with many substantial difficulties 
that will immediately ensue, a portion of which might be quite 
Similar to the ones recited above. 


If a license be issued, however, to individuals be- 
tween 9 and 15 years of age, then perhaps a different license 
should be given to the individuals between 15 and 21, and a 
third license for out-board operators, a fourth license for 
sail boat owners, and a fifth license for cruisers, etc., we 
are obviously going to get into a morass, the like of which 
probably is unknown to licensing authorities to date. 





Among the members of the Power Squadrons I believe 
I can safely tell you that a minimum of eighty per cent are 
convinced that a licensing statute is neither necessary nor 
desirable. We are likewise convinced that education for the 
boatman is quite desirable and it is in this field that we 
believe the State should present the maximum opportunity to 
its citizens. 


We believe that public schools should be made 
available without charge to the students taking courses offered 
by the Power Squadrons or Coast Guard Auxiliary, and any other 
recognized and capable boating association or group. 


We believe that only through education and exper- 
lence will we obtain the responsibility that might be implied 
but will certainly be lacking through the process of licensing. 


While the Squadrons have not had the privilege of 
being advised concerning the meetings of your Committee, as 
the largest single group of organized boatmen in California, 
we would be very grateful to receive notice of your meetings 
so that this large segment of the citizenry may have the 
privilege of presenting their experienced individual views to 
your Committee and, through the Committee, to the legislature 
of the State. 


Sincerely yours, 


(Signed ) C. P. Von Herzen 


C. P, VON HERZEN 





